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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

‘ Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


A traffic department, in charge of a capable traffic - 


man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





WHAT PRICE THE COORDINATOR? 


ND now it seems that we are to have two years 

more of the Coordinator. We assume that this 
will be the outcome of Senator Wheeler’s action, be- 
cause it represents the administration will transmitted 
to a subservient and ignorant Congress, though nobody 
else seems to desire a continuation of the office. There 
may be individual exceptions but, as groups, the rail- 
roads do not want it, the shippers do not want it, labor 
does not want it. Then why do the administration, 
Senator Wheeler, and Coordinator Eastman himself 
want it? Presumably, because, in the event of either 
an agreement between railroad management and labor 
on dismissal compensation or the enactment of the 
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Wheeler-Crosser bill making dismissal compensation 
compulsory by law, they do not trust the railroads to 
effect operating economies without someone to com- 
pel them, and, in such event, they believe the Coor- 
dinator, being relieved of the restriction in the emer- 
gency transportation act preventing him from reducing 
the level of employment below a certain point, could 
and would compel them. 

Though we are absolutely opposed to a continua- 
tion of this useless office, with all the expense and con- 
fusion it causes, nevertheless, we cannot refrain from 
pointing out that, if the reason behind the proposal is 
what we suppose it to be, it is the fault of the railroads 
themselves if they have it foisted on them again, just 
as it was largely their fault in the first place that the 
office was created. They accepted it without protest 
in the fear that they might get something worse. They 
have shown no desire to effect economies such as were 
contemplated by the emergency transportation bill, as 
at first introduced, but, rather, have clearly proved 
that they are bound by tradition and custom and have 
no mind for changes that would involve new ideas of 
coordination or unification. Hence, it is not to be won- 
dered at if some think they must be forced and rejoice 
that the Coordinator will now be in position to force 
them. 

But we are not so sure that, even if continued in 
office, the Coordinator would have power to order econ- 
omies at the expense of labor under the Wheeler- 
Crosser bill or an agreement between management and 
labor as to dismissal compensation. We have not ex- 
amined the Wheeler-Crosser bill carefully to determine 
whether, if it became law, such action would be pos- 
sible, but we are quite sure that it would not be legal 
under a mere agreement between labor and manage- 
ment that, if employes were dispensed with by reason 
of the adoption of unification projects, they would 
receive a stipulated dismissal compensation. 


The emergency transportation act, under which 
the Coordinator would be acting, would still provide 
(unless some change were made in it) that he must not 
reduce employment below a certain level. How, then, 
could he reduce it below that level by reason of an 
agreement that, if men were discharged, they would 
be compensated? True, if no one raised the point, 
probably nothing would happen; but still, an officer of 
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the government, such as the Coordinator, would hardly 
be justified in violating a law just because no one com- 
plained about the violation—and, for that matter, the 
railroads might see the point and take advantage of it, 
assuming that they continued to be averse to the kind 
of economies contemplated. Suppose the Coordinator 
ordered into effect a certain unification project on the 
theory that, though it would result in letting out some 
employes, they would be taken care of under the dis- 
missal compensation agreement; suppose, then, the 
railroads made the point we have suggested—that the 
Coordinator had no power to order an economy that 
would reduce the level of employment to the extent 
involved; what would happen? 

We have referred to the Coordinator’s office as 
useless and productive of expense and confusion. Per- 
haps this would be a good time to review briefly the 
accomplishments of the Coordinator and his staff and 
the cost thereof. 


Early in his first term, which began June 16, 1933, 
the day President Roosevelt signed the emergency rail- 
road transportation act, Coordinator Eastman let it be 
known that he felt his hands were tied by the labor 
provisions of the act protecting employes of the rail- 
roads who held positions in May, 1933, and forbidding 
reduction in railroad employment to the extent pro- 
vided. 


“The emergency act provided elaborate machin- 
ery for searching out economies in railroad operation 
and putting them into effect, and particularly those 
economies which can be brought about by proper co- 
operation and coordination,” said he, in an address Sep- 
tember 28, 1933. “Unfortunately, most such econo- 
mies are of the labor-saving type and the great, urgent 
need of the country at the present time is more rather 
than less employment. Not unnaturally, the bill was 
amended, before it passed, by restrictions upon reduc- 
tion in railroad employment. On the one hand, I was told 
to effect economies and, on the other, I was told not 
to deprive men of work. This converted me, to some 
considerable extent, from the doer of deeds into a 
prober of possibilities.”’ 

As “a prober of possibilities’’ he has not shirked 
the task assigned him. With funds provided by the 
railroads, the emergency act having provided that the 
railroads be taxed to meet the expenses of the office, 
he and his staff have amassed voluminous data and 
have made addresses, issued many questionnaires and 
reports, and submitted legislative recommendations to 
Congress and the President. 

The emergency act provided for an annual assess- 
ment on the railroads of $1.50 for every mile of road 
operated on December 31, 1932, and, in June, 1934, 
the assessment was boosted to $2 a mile. Under these 
assessments the railroads paid $401,557.51 in 1933, 
$527,496.28 in 1934, and $522,259.37 in 1935, the latter 
amount covering the 1935-1936 term. This makes a total 
of nearly $1,500,000 the Coordinator has had at his dis- 
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the act provided that the railroads and the Pullman 
Company be permitted to provide free transportation 
and other carrier service to the Coordinator and his 
assistants and agents and to employes of the Commis- 
sion when engaged in the service of the Coordinator. 
This permission was made use of. 


For special research of railroad labor employment 
records to obtain data necessary for actuarial analyses 
in connection with pension, unemployment benefit, and 
dismissal compensation plans, the Coordinator obtained 
$490,000 from the CWA and $25,000 from PWA, the 
federal agencies engaged in providing and stimulating 
employment. 

Coordinator Eastman himself has pointed out that 
these figures by no means indicate the entire cost of 
his work. The Commission, the railroads, other types 
of carriers, state commissions, shippers, manufactur- 
ers of equipment and supplies, travel agencies, and ad- 
vertising concerns made contributions in services the 
expense of which they bore. What the work has cost 
the railroads in addition to the assessments they have 
paid, the Coordinator does not know, but he has said 
that, no doubt, there was considerable overtime work 
and additional employment required. 


Harry G. Taylor, chairman of the Western Asso- 
ciation of Railway Executives, in a recent address 
before the Associated Traffic Clubs of America, esti- 
mated “this adventure in regulation,’ the reference 
being to the emergency act, would cost the railroads 
between $5,000,000 and $6,000,000 by June next. He 
said the railroads had had to bear the cost of many 
investigations of which there were approximately 2,200 
in western territory alone, the Chicago terminal study 
being one at a cost of about $85,000. An estimate of 
this expense for western roads up to October 31, 1934, 
was $1,463,686, said he. 

There has been discussion as to the connection of 
principal railroad executives with the preparation of 
what became the emergency act, one allegation being 
that it was their “baby” before, of course, organized 
railroad labor had it revised to protect labor against 
economies being made at its expense. If the executives 
had anything to do with it, they were not on the job 
as labor was or they would have had themselves in- 
cluded in the provisions forbidding reduction in com- 
pensation of employes who held jobs in May, 1933. 
There was no restriction in the act with respect to 
reducing salaries of railroad officials, however, and 
Coordinator Eastman lost no time after he took office 
in effecting economies in railroad operation by obtain- 
ing, as he puts it, “voluntary reductions in the salaries 
of railroad executives to a maximum of $60,000 per 
year.” It may be suspected that some of the execu- 
tives, at least, were under the impression that, in the 
circumstances, they were being— indirectly, perhaps— 
forced to take cuts in pay. Coordinator Eastman has 

(Continued on page 984) 
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Current Topics in 
Washington 





The old Roman rule that one 
should not speak anything but 
good concerning the dead is all 
right for application to a man 
and his personal behavior, but, 
it may be submitted, the Na- 
tional Bituminous Coal Commission, almost if not wholly dead 
by reason of the Supreme Court’s holding the Guffey coal law 
unconstitutional, is not in good position to invoke that rule in 
behalf of the brief it filed in reopened Ex Parte No. 115, the 
emergency charge case. 

One hundred and eighty-seven pages of argument and 167 
pages of abstract of the record, even if the case were wholly 
new and along lines never before imagined, a good many 
will think entirely too much to expect the commissioners to 
read, yet that is what the body that expected to regulate the 
hours, wages, and prices of the men in the industry asked 
the Commission to read. 

In passing, the question may be raised as to whether many 
other briefs in that case are not too long to be helpful. To 
be sure, there are clients who, seemingly, expect those repre- 
senting their interests to practice law before the Commission 
by the yard. Men having clients of that sort are to be pitied. 
However, for the good of the Commission and those who must 
come before it for relief, leaders of its bar might try preaching 
brevity. Long continued preaching might have an effect. 


Words, More Words, 
and Still More Words 
By the Coal Commission 





This pick-up and delivery 
thing has caused more curb- 
stone talk in the offices and cor- 
ridors of the Commission than 
any other outgrowth of the 
competition between the loco- 
motive and the truck. Just at present it is or should be 
worrying the commissioners. After awhile it probably will 
be as much of an affliction for several in the motor transport 
industry. 

At present, it is the thought of a good many that the 
Commission made a mistake when it suspended the tariffs 
that are being held up by its order in I. and S. No. 4191. 
That order of suspension was a back-tracking, many think, 
on the trail it blazed when it refused to suspend similar tariffs, 
first when they were proposed by carriers in the western dis- 
trict, and, second, when it allowed like tariffs of the southern 
railroads to go into effect so as to enable southern carriers to 
meet the competition of the western lines. 


Some persons think it was a mistake for the motor vehicle 
industry to make a fight against the proposal of the eastern 
lines to make allowances to consignors and consignees who 
perform terminal services for themselves. When the truck 
protests against the tariffs of the eastern carriers turned out 
successfully, the event gave several eastern carriers the oppor- 
tunity to propose terminal services without allowances. 


Much of the fight against the without-allowances tariffs 
has been made by local truckers in the New York area. Had 
they made no fight against the with-allowance tariffs they 
probably would not now have to be making a fight against 
without-allowance tariffs. 


Under the with-allowance tariffs, the local truckers, it has 
been pointed out, would have had an opportunity to make 
arrangements with shippers and receivers of less-carload freight 
to haul their traffic to and from railroad terminals at five cents 
a hundred or a dollar a ton. Under the without-allowance 
tariffs, they can make arrangements only with the carriers. 
The latter have been their customers to only a limited extent. 
The successful fight they made for the suspension of the with- 
allowance tariffs, it might be suggested, left them in an un- 
favorable position—unable to deal with their former customers 
and thereby forced to deal with the side in the controversy 
that they have treated with considerable roughness of language. 

It is inconceivable to the greater number of those who have 
done the curbstone talking that the Commission, in I. and S. 
4191, will say that pick-up and delivery is unlawful. Assuming 
that the Commission cannot find pick-up and delivery unlawful, 
the most unfavorable outcome for the local truckers in I. and S. 


Pick-Up and Delivery 
Will Probably Prove a 
Fine Nettle for Somebody 
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4191, it is thought by some, would be a finding by the Com- 
mission that the schedules therein suspended had been justified. 
That would permit the railroads to put into effect with-allow- 
ance tariffs. That would give the local truckers an opportunity 
to dicker with their old customers for the hauling, for them, 
to and from the rail terminals at a dollar a ton. 

Inasmuch as the Pennsylvania testified, in the hearing- 
argument before the creation of I. and S. 4191, that pick-up and 
delivery service cost it 8.2 cents a hundred pounds, the allowance 
of five cents a hundred might not make the local truckers rich. 
But it would give them something, whereas, under the without- 
allowance tariffs, the railroads, by reason of the bitterness of 
the fight made by the truckers, might decide to ignore them 
altogether by providing themselves with trucks for performing 
the service with equipment fully under their control. 

One of the facts that has attracted attention is that the 
local truckers and the line-haul truck interests appear, in this 
controversy, to be standing together. That seems to be the 
fact though, as a good many see the situation, the line-haul 
truckers, by giving door-to-door service, are themselves tread- 
ing on the toes of the local truckers—draymen they used to be 
called when horses furnished the motive power. 





“Here’s the tail; let it go with the hide.” 
So said the Supreme Court of the United 
States, it seems, when it declared the Guffey 
bituminous coal conservation statute unconsti- 
tutional for fully as many reasons as it found when it held the 
national industrial recovery act not a regulation of interstate 
commerce but an invasion of the domain reserved to themselves 
by the states when they ratified the work of the Constitutional 
convention of 1787. 

The NRA, set up under the national industrial recovery 
act, was the hide in this testing of efforts of Congress to legis- 
late outside the domain set aside for its activities; the coal 
commission was the tail. 

Except for one point made by Chief Justice Hughes in his 
separate expression in the Guffey act litigation, the doom of 
Guffey statute lay as a definite shadow across it long before 
it became an act. The shadow of the Schechter case chicken 
lay on it right from the inception of the effort to find, for the 
for the soft coal industry, a substitute for the NRA. The 
shadow, it is believed, lies on the Wagner labor relations act. 

The point made by the Chief Justice was that Congress 
might regulate prices of things in interstate commerce for the 
reasons shown in the Shreveport and Wisconsin and other rate 
cases, but he agreed as to the result with five of his colleagues. 
Therefore, the condemnation of the Guffey statute as invalid 
was by a vote of six to three. 

An interesting fact related to but not a part of the history 
of the Guffey act is that the national industrial recovery act, 
under which the NRA was established, was based on a sugges- 
tion made to President Roosevelt by a combination of big 
bituminous coal operators and the United Mine Workers. So 
successful were they in selling the idea to the President that 
he embraced it for all industry. 


When the NRA was knocked out, he asked Congress to 
enact the Guffey bill, regardless of “doubts as to constitution- 
ality, however reasonable.” The quoted language was used by 
him in a letter to a member of the House urging passage of 
the Guffey bill. Some have thought he showed unusual solici- 
tude for the Guffey bill for the reason that some may have 
thought that, by taking the mine operator-mine worker idea 
for all industry, instead of allowing the coal men to ask for 
legislation for themselves alone, the President may have thought 
he hurt the coal men for the general good and that, therefore, 
it was incumbent on him to do something special for them. 

Legislation to take the place*of the Guffey bill is already 
being drafted. Whether any serious effort will be made to 
enact it at this session of Congress cannot be said now. 


There is nothing to prevent Congress passing another act, 
even if every lawyer on earth tells it that it is as faulty as 
the NRA and Guffey act in invading the states and disregard- 
ing the rights of individuals. The latter are guaranteed in the 
first ten amendments to the Constitution. 

Only at the polls can Congress be punished for defying the 
Supreme Court. The President could be impeached by the 
House and tried by the Senate. However, disagreeing with the 
Supreme Court is not a high crime and misdemeanor on which 
a President could be impeached and tried. Of course, a Congress 
that passed a bill that was later signed by the President would 
not be likely to impeach and try him for doing that. 

Nor is there a clear way to make the government return 
money collected under unconstitutional statute such as the AAA 
and Guffey coal acts. Under the former, the government col- 
lected millions in processing taxes which it is proposed to keep 
in the treasury by levying a tax on the processors equal to 
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the amount collected. About $700,000 has been collected under 
the Guffey act. Inasmuch as many of the mine operators who 
paid the tax were generally in favor of the law, Congress may 
provide for the return of that money to them. 





Tax victories were won in New York, 


And Yet New Hampshire and Kentucky within the fort- 
ee Gicy tas night, without throwing the earth out of its 

y course, thought such things are so rare these 
Not Fallen! days as to warrant fear of such a disturbance. 


The bloom is taken off these victories by the 
fact that they were won by the petroleum industry. It is so 
well organized that victories in tax fights conducted by it are 
not unknown in this era of the piling of taxes on the backs of 
citizens receiving only infinitesimal benefits therefrom. 

In New York the gasoline tax was reduced from four to 
three cents a gallon, effective July 1. The state budget was 
trimmed—yes, trimmed—so as to make the hotly contested tax 
unnecessary. In New Hampshire a proposal to add a cent to a 
four cent tax was defeated, thought the money was intended 
for the repair of flood damage. Instead of a higher tax the need 
is to be met by a three-year extension of a maturing bond issue. 
In Kentucky a proposal to impose a tax of eight cents a gallon 
on lubricating oil was defeated in the Senate after the House 
of Representatives had been coerced in cutting the proposed 
levy to four cents.—A. E. H. 


WHAT PRICE THE COORDINATOR? 
(Continued from page 982) 

said that, as an economy measure, the reduction of 
salaries of the officials was unimportant, but it was 
highly important in its effect on public opinion ‘and 
has removed this matter from public controversy.” 

With the “powerful aid” of President Roosevelt, 
Mr. Eastman reported, he was able to obtain a reduc- 
tion in the price of steel rails from $40 a ton to $36.375, 
late in 1933. 


Since he became Coordinator in June, 1933, Mr. 
Eastman has issued just three orders, two relating to 
expenses and property losses growing out of transfer of 
employes of the Boston and Maine and the Maine Cen- 
tral, the second canceling the first, and the order 
against proposed discontinuance of through passenger 
service over the Chicago and Eastern Illinois in con- 
nection with the Louisville and Nashville, commonly 
referred to as the “Dixie” passenger service case. He 
recently served notice of intention to issue orders re- 
quiring unification of terminals at eleven points. Presi- 
dent Roosevelt asked him not to proceed with carrying 
that intention into effect, however, pending the out- 
come of negotiations between railroad management and’ 
labor as to dismissal compensation. 


A check of data showing addresses, questionnaires, 
reports, orders, and miscellaneous statements of the 
Coordinator shows that he has made approximately 
forty-seven formal addresses, issued approximately 145 
questionnaires, and made approximately fifty reports. 
The reports include those dealing comprehensively with 
freight traffic, merchandise traffic, and passenger 
traffic. Several reports dealing with equipment have 
been issued. He has made four reports to the Com- 
mission that have been transmitted to the President 
and Congress. 

Of the Coordinator’s major legislative recom- 
mendations, only one has been enacted into law—for 
regulation of motor carriers. Congress thus far has 
declined to act favorably on his recommendation for 
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regulation of water carriers, for reorganization of the 
Commission, and for creation of a permanent Coordina- 
tor. Recommendations of the Coordinator with respect 
to railroad employe pensions, unemployment compen- 
sation, and dismissal compensation legislation also have 
not been acted on by Congress. Railroad reorganiza- 
tion legislation along lines recommended by the Coor- 
dinator was enacted. 

The railroads have been analyzing the reports and 
recommendations made by the Coordinator and his 
staff. They rejected a car pooling plan put forward 
by his section of car pooling and adopted a plan of 
average per diem payments for the use of foreign cars 
which they believed would reduce unnecessary empty 
mileage. 

No estimate of the cost of the office would be 
complete without speculation as to the immense in- 
direct cost that railroads and others have incurred in 
the work of answering questionnaires and making and 
replying to various surveys—a cost that, while it can- 
not be shown or even estimated in figures, is, neverthe- 
less, there, if only because these tasks took time from 
other duties and resulted in a confusion of mind, espe- 
cially among railroad executives, that was not con- 
ducive to the effectiveness of the real business of rail- 
roading. For many years railroad executives have had 
too little time for anything but sparring with legisla- 
tors and their creatures; perhaps this is one of the 
reasons for the deplorable plight in which the business 
finds itself. A man can make a success of his business 
only if he attends to it. 

President Roosevelt says he thinks the Coordina- 
tor ought to be continued for another two years because 
his task is not completed. We wish F. D. R. would 
write an article for The Traffic World, for our benefit 
and that of our readers, pointing out just what he 
thinks the task of the Coordinator is. Is it just to 
make more speeches and surveys at the expense of 
the railroads? If so, what will they be worth? 


D. & R. G. W. TRUSTEE PAY 


Compensation at the rate of $12,000 a year each has been 
fixed by the Commission, division 4, in Finance No. 1102, Den- 
ver & Rio Grande Western Railroad Co. reorganization, as the 
maximum for Wilson McCarthy and Henry Swan, trustees of 
that company’s property. A maximum of $18,000 has been 
fixed as the compensation for Henry McAllister as legal coun- 
sel for the trustee. 

McCarthy is a director and the president of the Denver & 
Salt Lake, a subsidiary of the D. & R. G. W. He receives 
$20,000 a year as president of that carrier. Swan is vice-presi- 
dent of the United States National Bank of Denver, Colo., a 
director of the Denver branch, Federal Reserve Bank of Kan- 
sas City, an officer in the Bankers Trust Co. of Denver, which 
is in liquidation, and an officer in certain family holding com- 
panies, according to the report. 

The Commission’s report says that McCarthy is to concern 
himself with the operation of the debtor’s railroad, and Swan 
is to devote most of his time to a study of the financial set-up 
of the road, and to obtain all the data necessary to devise 
intelligently a plan of reorganization. McAllister, who has 
been general counsel of the D. & R. G. W. and its predecessors 
since 1916, is to devote his whole time to the debtor company. 
The fact that McCarthy receives $20,000 a year as president of 
the Denver & Salt Lake, according to the Commission, should 
be taken into consideration by it in fixing his minimum com- 
pensation. 
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COMMISSION REPORTS 


Solid Asphalt 


No. 27088, Mirific Products Co. vs. Alton & Southern et al. 
By division 3. Dismissed. Carload rate charged, solid asphalt, 
in drums, Waterloo, Ark., to Canton, Ohio, not proved un- 
reasonable. 
Contractors’ Outfits 


No. 27017, Ford, Bacon & Davis Construction Corporation 
vs. C. B. & Q. et al. By division 4. Rate, contractors’ out- 
fits, Randolph, Mo., to Cut Bank, Mont., and from Sweet Grass, 
Mont., to Randolph, imposed in August, 1934, unreasonable 
to the extent it exceeds 1.74. Reparation of $81.61 awarded. 


Building Terra Cotta 


No. 26928, Atlantic Terra Cotta Co. vs. C. & I. M. et al. 
By division 2. Rate, building terra cotta, Perth Amboy, N. J., 
to Wichita, Kan., imposed on shipments between September 
12°’ and 27, 1929, unreasonable to the extent it exceeded 84 
cents. Reparation awarded. Chairman Mahaffie noted a 
dissent. 
Butter 


No. 26895, Elgin Butter Tub Co. vs. Ann Arbor et al. By 
the Commission. Dismissed. On reconsideration finding in prior 
report, 213 I. C. C. 735, that rates on the interstate shipments, 
butter, from Western Trunk Line Territory and [Illinois to 
Illinois, Iowa, Minnesota, New York, and New Jersey, between 
January 1 and April 19, 1931, were not shown to have been 
unreasonable, modified. The new finding is that the claims for 
reparation were barred by the statutes of limitations, assign- 
ments of claims by the shippers of butter in favor of the maker 
of the tubs in which the butter was shipped, according to the 
report, having been made after the statutory period had ex- 
pired. Chairman Mahaffie and Commissioner McManamy 
noted dissents. 

Sheep 


No. 25459, Distributors Packing Co. et al. vs. Great North- 
ern et al., and No. 25426, J. G. Johnson, Inc., et al. vs. Oregon- 
Washington Railroad & Navigation Co. et al. By division 4. 
On further hearing amount of reparation due Sevier Commis- 
sion Co., assignee, on account of unreasonable rate, sheep, in 
double-deck carloads from Wallowa, Lostine and Enterprise, 
Ore., to South San Francisco, Calif., found to be $924 with 
interest. Carrier ordered to pay the award not later than 
July 15. 

Terminal Allowance 


rx Parte No. 104, Part II; Terminal Services. By division 
3 orty-eighth supplemental report. Carriers’ obligations 
under their interstate line-haul rates found not to extend 
beyond the present point of interchange, and payment of an 
allowance by the Rock Island, the Burlington and the Milwau- 
kee to John Morrell & Co. for spotting services within its 
plant to Ottumwa, Ia., found unlawful. Carriers ordered to 
cease paying allowance not later than June 30. 


Zinc Battery Shells 


No. 26966, General Dry Batteries, Inc., vs. C. & E. I. 
et al. By division 2. Fourth class rates, zinc battery shells, 
carloads, Danville and La Salle, Ill., and Muncie and Industry, 
Ind., to Cleveland, O., not unreasonable in the past but unrea- 
sonable for the future to the extent they may exceed the 
class 45 rates, subject to a minimum of 30,000 pounds graduated 
under rule 34 of the official classification. New rates are to be 
established not later than August 20. 


Lard Substitute 


No. 27187, Procter & Gamble Distributing Co. vs. A. T. & 
S. F. et al. By division 3. Dismissed. Applicable rate, 89 
cents, lard substitute, carloads, Dallas, Texas, to Albuquerque, 
Las Vegas, and Santa Fe, N. M., found in contravention of 
section 4 but not unreasonable as to shipments between June 
19 and August 21, 1934. 
Strawberries 


No. 27002, John Nix & Co. et al. vs. Railway Express 
Agency, Inc., et al. By division 2. Rates, strawberries, car- 
loads, in express service, points in Florida to Jersey City, 
unreasonable to the extent they exceeded 120 per cent of the 
first class freight rates from and to the same points con- 
structed in accordance with findings Nos. 17-b, 17-d, and 17-f, 
in the third supplemental report in Southern Class Rate Investi- 
gation, 128 I. C. C. 567, 599, minimum 17,000 pounds. Refrig- 
eration charge not unreasonable. Shipments were made be- 
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tween December 7, 1931, and April 22, 1932. Reparation 
awarded. 


Automobiles 


Fourth section application No. 15743, automobiles and parts 
to southern territory, embracing also application No. 15805. 
By division 2. Parties to Speiden’s I. C. C. A725 authorized 
in fourth section order No. 12340 to establish commodity rates, 
automobiles and parts, Cincinnati, O., Louisville, Ky., Evans- 
ville, Ind., Norfolk, Va., Jacksonville, Fla., and Memphis, Tenn., 
to points in southern territory without observing the long-and- 
short-haul part and the aggregate of intermediates part of 
section 4, and to maintain a present through rate on like traffic 
to points in southern territory from points in other territories, 
which may become higher than the aggregate of intermediates 
as the result of the establishment of the rates herein author- 
ized. The rates authorized are to enable the long lines to 
compete with the short ones. They are to be based on a 
scale. For distances from 100 to and including 160 miles the 
distance rate to be used is 46 cents less than the first class 
rates; from 160 to 180 miles, 45 cents less than the first class 
rate and at 360 miles it is 24 cents less than the first class 
rate. The amount of the new rate is to diminish as the distance 
increases. The relief is also granted on account of truck com- 
petition. 

Gasoline 


Fourth section application No. 15915, gasoline to Green- 
ville, Miss., including also application No. 15920. By division 2. 
Illinois Central, Yazoo & Mississippi Valley and Columbus & 
Greenville authorized in fourth section order No. 12343 to es- 
tablish rates gasoline, kerosene and naphtha, from the New 
Orleans-Baton Rouge group to Greenville, Miss., and inland 
points in Mississippi without observing the long-and-short-haul 
part of section 4. 

Grain and Products 


Fourth section application No. 15964, grain and grain prod- 
ucts from New York points. By division 2. Parties to Curlett 
and Van Ummersen tariffs authorized in fourth section order 
No. 12339 to establish rates, grain and grain products, Albany, 
Eaton, Fulton, Norwich, Oneida, Oswego, Sidney, Green Island, 
and Troy, N. Y., to specified points in trunk line and New 
England territories without observing the long-and-short-haul 
part of section 4. 

Salt 


Fourth section application No. 15965, salt from Grand 
Saline, Tex. By division 2. Kansas City Southern and Texas 
& Pacific authorized in fourth section order No. 12344 to estab- 
lish a rate of 11.5 cents, minimum 80,000 pounds, bulk salt, 
carloads, Grand Saline, Tex., to Beaumont, Ruliff, Chaison, 
Port Arthur, and West Port Arthur, Tex., over an interstate 
route to meet the competition of salt produced at points in 
Louisiana moving over intrastate routes via barge. The au- 
thority is limited by provision that rates to higher-rated inter- 
mediate points shall not exceed the basis prescribed in Rate 
Structure Investigation, part 13, Salt, 197 I. C. C. 115, and 
we 1. CC. C, 4B. 


Class and Commodity Rates 


Fourth section application No. 16197, Sheerin, Tex., class 
and commodity rates. By division 2. Chicago, Rock Island 
& Gulf authorized in fourth section order No. 12338 to make 
class and commodity rates from and to Sheerin, Tex., the same 
as those from and to Sunray, Tex., without observing the long- 
and-short-haul part of section 4. 


Scrap Iron, Etc. 


No. 27102, Southern Ferro Alloys Co. vs. D. T. & I. et al. 
By division 2. Rate, scrap iron and crushed steel turnings 
having value for remelting purposes only, Detroit, Mich., to 
Chattanooga, Tenn., unreasonable to the extent it exceeded or 
may exceed $5 a net ton, minimum 80,000 pounds. New rate 
to be established not later than August 22. Reparation 
awarded. 

Crude Oil 


No. 26142, Kanotex Refining Co. vs. A. T. & S. F. By 
division 2. Rate, 10 cents, crude oil, tank cars, Oklahoma 
City, Okla., to Arkansas City, Kan., between July 16 and No- 
vember 17, 1931, unreasonable to the extent it exceeded 6 cents, 
a subsequently established rate. Reparation awarded. In the 
period 368 tank cars of crude were moved. Application was 
made by the carrier to refund to the basis of the subsequent 
rate but that application was denied. 





COMMISSION ORDERS 
No. 26895, Elgin Butter Tub Co. vs. Ann Arbor et al. Petition of 
complainant for reargument or reconsideration or for further hearing 
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on brief denied. Proceeding reopened for reconsideration on the 
Commission’s own motion. 

No. 27015, emergency freight charges in Minnesota. Proceeding 
reopened for further consideration. 

No. 27324, W. L. Espenship vs. B. & O. et al. At the request 
of complainant complaint dismissed. 

No. 27363, E. B. & A. C. Whiting Co. vs. Pennsylvania et al. 
Complaint dismissed at the request of complainant. 

No. 27245, Northeastern Warehouse Co. vs. Reading. At the re- 
quest of complainant complaint dismissed. 

Fourth section application No. 15394, export and import rates from 
and to Gulf ports, 211 I. C. C. 395, empracing also applications Nos. 
15456, 15560, 15540, 15549, and 15616. Proceedings reopened for re- 
argument before the Commission at a time to be hereafter fixed by 
the Commission. 

No. 13449, North Carolina Pine Association et al. vs. A. C. L. 
et al.; No. 19191, Birch Valley Lumber Co. vs. Strouds Creek & Mud- 
diety Railroad Co. et al.; No. 21476, Perrine-Armstrong Co. vs. Penn- 
Sylvania et al.; No. 21616, Sub. No. 1, Perrine-Armstrong Co. vs. Penn- 
Sylvania et al.; No. 22032, Everett Hardwood Lumber Co. et al. vs. 
Huntingdon & Broad Top Mountain Railroad & Coal Co. et al.; No. 
23381, Boydton Manufacturing Co., Inc., et al. vs. Southern et al., 
and a sub-number thereunder, Phillips Lumber Co., Inc., vs. C. & 
O. et al.; No. 23385, Barnes Lumber Corporation et al. vs. C. & O. 
et al. Outstanding orders in these proceedings so far as they require 
the maintenance of rates lower than the basis found to be reasonable 
in I. and S. No. 4035, modified to the extent necessary to permit 
defendants to establish rates between points in official territory on 
the basis found reasonable in I. and S. No. 4035. 

Ex Parte No. 104, part 2, Commonwealth Edison Co. terminal al- 
lowances. Order of April 1 modified so as to permit the Elgin, Joliet 
& Eastern to cancel its I. C. C. No. 2171, making allowances to the 
Commonwealth Edison on one day’s notice. 

No. 27385, Standard Oil Co. of Louisiana vs. Abilene & Southern 
et al. Lion Oil Refining Co. and Col-Tex Refining Co. permitted to 
intervene. 

No. 26733, Traffic Bureau, Lynchburg Chamber of Commerce vs. 
Southern et al. Petition of complainant for reopening and/or recon- 
sideration as to sections 1 and 6 violations, denied. 

No. 27391, Larabee Flower Mills Co. vs. C. B. & Q. et al. Merchants’ 
Exchange of St. Louis, Mo., Tex-O-Kan Flour Mills Co., Fort Worth 
Grain & Cotton Exchange, and the Colorado Milling & Elevator Co. 
permitted to intervene. 

No. 27391, Larabee Flour Mills Co. vs. C. B. & Q. et al. Montana 
Flour Mills Co. and the Southwestern Milling division of the Stand- 
ard Milling Co. permitted to intervene. 

No. 17000, part 8, cottonseed, its products and related articles. 
Proceeding reopened for reconsideration of the matters and things 
involved in petition filed by the A. T. & S. F. dated April 11, for 
moditication of the description of the west-central region and the 
southwestern region appearing in the report entered November 12, 
1932, 188 I. C. C. 605, so far as that report, on pages 612 and 613 
thereof, defines the west-central region and the southwestern region. 


FINANCE APPLICATIONS 


Finance No. 11191, Sub. No. 4. Chicago and Eastern Illinois 
Railway Co. asks authority to join in the execution of a joint sup- 
plemental lease between the Chicago & Western Indiana Railroad 
Co. and its proprietary tenants and to assume liability and obligation 
in respect of a bond issue of $24,462,000. 

Finance No. 11209, Northern Pacific Railroad Co. asks authority 
to abandon about 4,000 feet of line in Pendleton, Ore., and to extend 
its line by acquiring operating rights over the line of the Oregon-Wash- 
ington Railroad & Navigation Co., for something more than 10,000 
feet and using that track in lieu of its own. The applicant said that 
it would be cheaper to abandon its own track than to pay the cost 
of eliminating grade crossings. 

Finance No. 11212. Norfolk & Western Railway Co. asks authority 
to purchase all the physical properties of the Tug River & Kentucky 
Railroad Co., Williamson & Pond Creek Railroad Co., Buck Creek 
Railroad Co. and the Knox Creek Railway Co., in Kentucky. The 
applicant owns all the stock of the railroads mentioned except di- 
rectors’ qualifying shares. The applicant says that the acquisition 
of the physical properties will be in accordance with the Commission's 
plans for the consolidation of railroads and result in economies in 
administration and financing. 

Finance No. 11191, Sub. No. 5. Chicago, Indianapolis & Louis- 
ville and its trustees apply for authority to join in the execution 
of the joint supplemental lease between the Chicago & Western 
Indiana Railroad Co., and its proprietary tenants providing for re- 
financing of the Chicago & Western Indiana involving assumption 
of obligation and liability by the applicant in respect of an issue of 
$24,462,000 of series D first and refunding mortgage bonds. 

Finance No. 11213. Pennsylvania Railroad Co. asks authority to 
abandon that part of its Rainey Branch from the Jamison mine of 
the South Union Coal Co., to the terminus of the Revere Coke Works 
in Fayette county, Pa., a distance of 1.42 miles. 


PETITIONS FOR REHEARING, ETC. 

No. 25778, Penn Anthracite Mining Co. vs. Central of New Jersey 
et al. Complainant asks for reargument before and reconsideration 
by the full Commission 

No. 11203, Standard Paint Co. et al. vs. Director General, Ala 
bama & Vicksburg et al. Carriers operating in Illinois freight as- 
sociation territory and southern freight association territory and 
between those territories, for a modification of the order of May 
8, 1928, therein with respect to the rates on roofing felt, unsaturated, 
in rolls weighing not less than 300 pounds each, carload minimum 
weight 40,000 pounds, from Waukegan, IIl., to New Orleans, La. 
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No. 25842, George Neuswanger et al. vs. A. T. & S. F. et al. 
Complainants ask for reopening for oral hearing for the receipt of 
newly discovered evidence and for reconsideration and affirmative 
relief on the record as supplemented by such evidence. 

No. 26803, Pittsburgh Steel Drum Co. vs. Pennsylvania et al. 
Complainant asks that an argument be granted and that the Com- 
mission enter such further order or orders in the premises as to it 
may seem reasonable and just. 

No. 17000, part 7, grain and grain products within the western 
district and for export. Memphis Merchants Exchange asks for 
amendment to order in 205 I. C. C. 301 that will cancel proportional 
rates from Memphis to western Louisiana groups and to Texarkana, 
Ark. 

No. 27015, emergency freight charges in Minnesota. Chicago, Mil- 
waukee, St. Paul & Pacific asks for modification of order of February 
21 so as to except therefrom the intrastate rate on coal, petroleum 
or wood tar, also wood or roofing pitch, carloads, from St. Louis 
Park, Minn., to Hopkins, Minn. 

No. 26992, emergency freight charges within Georgia. Respondents 
ask for modification of the Commission's order of January 29 to the 
extent of excepting from the provisions thereof the intrastate trans- 
portation of sugar, carloads, minimum weight 60,000 pounds, from 
Brunswick, Savannah and Port Wentworth, Ga., to points within 
the state of Georgia, etc. 

No. 26766, Arnold Automobile Co. et al. vs. Alton & Southern et 
al., and a sub-number thereunder, Same vs. Same. Defendants ask 
for reconsideration, rehearing or reargument. 

No. 26830, Union Underwear Co., Inc., vs. Frankfort & Cincinnati 
et al. Defendants ask for reconsideration by the entire Commission 
of the decision of division 2. 

No. 19501, John Arko et al. vs. A. T. & S. F. et al. Complainants 
ask for reopening and for further consideration. 

No. 26210, gasoline from San Francisco Bay points to Ogden, 
Utah. Southern Pacific Co. in a supplemental petition asks for va- 
cation of minimum rate order and for other relief. 

No. 26550, in the matter of passenger fares and surcharges. Ton- 
opah & Goldfield by W. L. Haehnlen and H. A. Johnson, receivers, ask 
for permission to depart from the general fare basis set forth in 
the Commission’s order of February 28. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 11130, North Brookfield Railroad 
Company Operation, approving and authorizing operation of the prop- 
erties of the North Brookfield Railroad Company by the Boston & 
Albany Railroad Company and by the New York Central Railroad 
Company, through assumption of contractual rights and obligations 
of the Boston & Albany Railroad Company, approved. 

Report and certificate in F. D. No. 10890, Manistee & Repton 
Railroad Company Abandonment, permitting the Manistee & Repton 
Railroad Company to abandon parts of its line of railroad in Monroe 
county, Ala., approved. 

Report and order in F. D. No. 11174, Maine Central Railroad 
Company Bonds, granting authority to pledge and repledge from 
time to time, all or any part of not exceeding $1,000,000 of Maine 
Central Railroad Company and European & North American Railway 
5 per cent first mortgage gold bonds and $1,054,000 of Portland & 
Ogdensburg Railway 4% per cent first mortgage gold bonds as _col- 
lateral security for short term note or notes, approved. 

Report and order in F. D. No. 11175, Seaboard Air Line Railway 
Company Receivers’ Assumption of Obligation and Liability, granting 
authority to assume obligation and liability in respect of a cash 
payment of $10,000 to be applied in reduction of the principal of an 
outstanding note of the Southeastern Investment Company and in 
reduction of the amount of preferred stock of a new or reorganized 
company which the holders of the note would be entitled to receive, 
as described in the report herein, and in respect of the payment of 
interest on such reduced and extended note in the principal amount 
of $82,500, approved. 


SUSPENDED TARIFFS 


In I. and S. No. 4204, the Commission has suspended from 
May 18 until December 19 schedules in supplement No. 97 to 
Mobile & Ohio I. C. C. No. B-798. The suspended schedules 
propose to increase the switching charge at Tamms, IIl., from 
$2.70 a car to $6.30 a car on traffic switched by the Mobile & 
Ohio. 


SOUTHERN PACIFIC FINANCING 


Chairman Jones of the RFC has been advised that the 
Southern Pacific in the near future expects to refinance pri- 
vately its indebtedness and that of the Cotton Belt to the RFC. 
The Southern Pacific owes $17,000,000 and the Cotton Belt 
$17,882,250. The Southern Pacific has asked for a five-months 
extension of $5,200,000 of the $17,000,000. Chairman Jones said 
he understood this short time was asked because of the plans to 
refinance the entire indebtedness. He said, subject to approval 
by the Commission, the RFC would grant the extension. 


PACIFIC ELECTRIC LABOR STATUS 

The Commission, by division 3, in Railway Labor Docket 
No. 14, Pacific Electric Railway Co., in a report written by 
Commissioner McManamy, has found that the lines of the 
Pacific Electric are subject to the railway labor act, not falling 
within the terms of the exemption proviso in the first para- 
graph of section one of that act. The proceeding was instituted 
at the request of the National Mediation Board. 
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Proposed Reports in I. C. C. Cases 





WESTERN-SOUTHERN CLASS RATES 


a on their conclusion that joint class rates are desirable 
and necessary in the public interest, Examiners William 
J. Koebel and Charles M. Bardwell, in No. 26510, western- 
southern class rates and formal docket cases joined there- 
with, have recommended a complete class rates structure, com- 
posed of 23 rate-base scales bearing specified percentage rela- 
tions to corresponding first class rates, as a substitute for the 
present rate structure consisting of combinations based on the 
gateways between southern and western districts. They have 
recommended that rates on the bases proposed to and from 
points in western and southern territories within 170 miles of 
border gateways be subject, as maxima, to rates determined 
according to bridge-scale arbitraries, governed by western and 
southern classifications, respectively, added, rate for rate, to 
those applicable up to the respective gateways. 

The examiners have recommended that the northern bound- 
ary of southern territory from Norfolk, Va., to Kenova, W. Va., 
as it is described in the order instituting this proceeding, be 
modified so as to exclude points on the Virginian Railway from 
the southern territory rate-basis and that the lines of the 
Chesapeake & Ohio and the Norfolk & Western be accorded 
the same maximum rate basis as other southern territory roads. 

Another recommendation is that grain and grain products 
be excepted from the application of these joint class rates, 
thereby leaving the present combination rate structure in effect. 
The examiners have also recommended that temporary fourth 
section relief be granted, similar to that which was authorized 
in other class rate investigations and that provision be made 
for filing applications for permanent relief; but that in no in- 
stance, the examiners say, may a rate be charged that exceeds 
the lowest aggregate of intermediate rates subjeet to the inter- 
state commerce act. 

The whole structure is founded on the theory of applying 
the destination classification to the through rate; that is, the 
southern on traffic from the western territory to the south and 
vice versa. 


The examiners recommend that for rate-making purposes 
the territories traversed, including the western and southern 
territories, be cut into zones of different rate levels like those 
in southwestern cases, the boundary between the southern and 
eastern territories, to be changed as hereinbefore set forth. 


As to the present class rates the examiners recommend 
that the Commission find the first class rates, now and for the 
future, unreasonable to the extent they exceed rates resulting 
from scales of distance rates and differentials specified by them 
for respective zones applied according to the western trunk-line 
formula over the shortest carload routes. But they recom- 
mend the fixing of key rates between key points, interterri- 
torially, about 400 miles apart, approximately on the foregoing 
basis modified, however, by other appropriate circumstances. 
bie = provide also for grouping of other points with the key 
points. 

The examiners recommend that the present rates on classes 
lower than the first be found unreasonable to the extent that 
they exceed rates reflecting the same percentages of first class 
rates on the foregoing bases as fixed in western and southern 
classifications, respectively. 


Notice was given at the time the proposed report was 
made public that exceptions to it would be due June 13 and 
replies to them would be due June 25. The notice also said 
that oral arguments would be had before the Commission, in 
Washington, June 29 and 30 at 10 o’clock a. m., standard time. 

This proceeding grew out of the inability of state com- 
missions and shippers to get an agreement with railroads for 
revision of the class rates between southern and western classi- 
fication territories as directed by the Commission in its report 
in the western class rate case. In that case the Commission 
said that although rates between western and southern terri- 
tories could not be made in that case the railroads would be 
expected to adjust the rates between the south, on the one hand, 
and those in southern Wisconsin and Twin Cities and such 
western trunk line points as were entitled to such treatment, 
on the other, with relation to the rates established in conformity 
with the southern class rate revision. The shippers and state 
commission were unable to get a rate adjustment in accordance 
with the Commission’s admonition. 

When the Commission denied fourth section relief with 


respect to some of the rates considered in this case, the railroads 
proposed to cancel such joint class rates as there were between 
western trunk line territory and that part of the southern ter- 
ritory known as Mississippi Valley territory; and also propor- 
tional class rates between western trunk line points and south- 
ern gateways applicable on traffic between such points and the 
southwest. 


Four formal complaints, No. 26346, Board of Railroad Com- 
missioners of the State of South Dakota vs. Alabama Central 
et al.; No. 26367, Nebraska State Railway Commission vs. 
Same; No. 26375, Topeka Chamber of Commerce vs. Aberdeen 
& Rockfish et al., and No. 26416, Board of Railroad Commis- 
sioners of the State of North Dakota et al. vs. Same, were 
filed against the rates involved in these proceedings. Those 
complaints were joined with this proceeding, which was initiated 
by the Commission on its own motion and are covered by the 
report of Examiners Koebel and Bardwell. 


Briefly, according to the examiners, the position of the 
railroads was that the present class rates were not unlawful and 
that in any event the volume of class rate traffic moving 
between the two territories was too small to warrant a gen- 
eral readjustment of rates. 


The shippers and the state commissions, according to the 
report of the examiners, took the opposite position contending 
that the rates were unreasonable and that the volume of traffic 
was great enough to warrant a rate readjustment. Suggestions 
for a readjustment of the rates were based on the adjustments 
between southern and official territory and between western and 
official territories. 


- As to the effect of what they recommended, the examiners 
said: 


The general result of the bases recommended herein would be 
to reduce the present rates, although some of the joint rates to and 
from the Mississippi Valley would be increased. So far as concerns 
class 1, those recommended between southern Wisconsin and the 
south appear to blend fairly well with the rates between [Illinois 
territory and the south. As to more northern points in the north- 
west, including the Twin Cities, they would represent a marked im- 
provement over the present rates with respect to their relation to 
such Illinois territory points as Chicago and Dubuque, Ia., although 
the spreads would be somewhat wider than prior to the southern 
class rate revision. The recommended bases would also improve the 
relations of points west of the Mississippi River with those along that 
river and in [Illinois territory, and the same may be said of points 
in southern territory south of the official territory border in relation 
to points on that border. 


In bringing their report to an end the examiners pro- 
posed the following findings: 


Upon consideration of all the facts of record, we recommend 
that the Commission find as follows: 

Finding 1—That joint class rates between western trunk line 
territory including extended zone C in Wisconsin, and southern Mis- 
souri, on the one hand, and southern territory, on the other, are 
necessary and desirable in the public interest, on all the traffic 
under consideration. 

Finding 2—That, in applying the rate-making formula referred to 
in finding 4, the several territories and zones traversed by the short- 
est possible routes shall be defined and designated as follows: Western 
trunk line territory as defined in the western class rate case, shall 
be divided into zones to be respectively designated as zones I, II, 
and III, as now provided in that case for the purpose thereof, except 
that said zone I shall also include extended zone C in Wisconsin 
as defined in that case; Missouri B-1 territory and Missouri B-2 
territory, as defined in Interstate Rates in Missouri, 181 I. C. C. 
259, shall be designated as, and shall be extensions of, said zones 
II and III, respectively; southern territory, as defined herein with 
northern boundary modified as recommended, shall be designated as 
zone II, except the Florida peninsula south of the Seaboard Air Line 
Railway extending from Jacksonville to River Junction; official Illi- 
nois territory, meaning the section of the country traversed by the 
interterritorial routes north of southern territory and east and south 
of said zone I, shall be designated as basic territory;* Arkansas, 
Louisiana west of the Mississippi River, and the portions of Texas 
and Oklahoma lying east of the Texas and Oklahoma differential terri- 
tories outlined in the nineteenth supplemental report in southwestern 
cases, 196 I. C. C. 507, shall be designated as zone III, and the said 
differential territories and portions of shortest possible routes through 


*In a few instances shortest possible distances would include 
portions in zone C in lower Michigan. No differentials are provided 
therefor in order to avoid a complicating distinction of little conse- 
quence, and also in view of the compensating slight inflation by the 
inclusion in zone I of extended zone C in Wisconsin. 
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New Mexico shall be designated as zone IV. Rail lines forming portions 
of boundaries of zones or territories shall be treated to that extent 
as within the adjoining lower-rated zone or territory. 

Finding 3—That in computing distances for the determination 
of maximum reasonable class rates under the scales of rates and 
differentials herein recommended, the shortest possible route over 
which carload traffic can be transported without transfer of lading 
shall be used in each instance, treating distances by car-ferry the 
same as over railroads; provided, that in every instance in which the 
class 1 rate so determined would be 5 cents or more higher than 
the corresponding rate over a longer route, due to a greater pro- 
portion of the latter route passing through a lower-rated zone or 
territory, said route shall be the rate-making route; but the applica- 
tion of this provision will be limited to such routes as are less than 
about 15 per cent longer than the shortest existing routes between 
the same respective points as first in this paragraph defined. 

Finding 4—That the class 1 rates applicable between points in 
western trunk line territory and southern Missouri on the one hand, 
and southern territory on the other, as those territories are herein- 
before defined, are, and for the future will be, unreasonable to the 
extent that they exceed rates, to be published over one or more 
direct used routes, constructed by employment of the distance scales 
set forth in appendix C hereto, applied in accordance with the west- 
ern trunk line formula to the distances figured over the shortest pos- 
sible routes in the several zones or territories defined and designated 
in finding 2; subject to pertinent provisions of the following findings. 
Points may be grouped to the extent indicated in the report. 

Finding 5—That, in lieu of the distance rates provided in find- 
ing 4, maximum reasonable specific key rates should be prescribed 
between western and southern key points selected in the manner here- 
inbefore outlined, interterritorially about 400 miles or more apart, 
constructed approximately upon the basis set forth in finding 4 but 
giving due weight also to considerations other than of distance alone 
between the particular key points, such as long-established custom, 
former and present rate relations, the fact that the key rates will 
also apply to and from less distant intermediate points by blanketing 
them back to next less-distant key points, and other appropriate cir- 
cumstances. 

Finding 6—That the rates on classes lower than class 1 appli- 
cable between the territories and zones described in finding 2, ac- 
cording as they shall be governed by the western or southern classi- 
fication as required by finding 7, are, and for the future will be, 
unreasonable to the extent that they exceed rates reflecting the per- 
centages, stated below under the respectively designated classes, of 
the class 1 (percentage column 100) rates resulting from the findings 
herein: 

Western Classes 

1 23 4 A 5 > Ss D E 

TOS 5 css <ecaewe os 100 85 70 55 45 37.5 32.5 30 22.5 17.5 
Southern Classes 

a i ee ee ee ek ee ee ee 

Percentages + MOB NDHSB Hh HS D BS ZS DW 7.5 

Finding 7—That the rates herein recommended for northbound 
application from southern territory to western trunk line territory, 
extended zone C in Wisconsin, and southern Missouri shall be gov- 
erned by the concurrent western classification, and that such rates 
for southbound application shall be governed by the concurrent 
southern classification. 


Finding 8—That, in compiling and publishing tariffs containing 
tables of class rates in compliance with findings herein, 23 rate base 
scales shall be provided, the class 1 (column 100) scale to begin with 
the lowest class 1 rate herein recommended and to be extended up- 
ward by 1l1-cent steps to the highest of such rates, the corresponding 
rates in the scales lower than the class 1 scale to bear to the latter 
the percentagé relations respectively represented by the following 
column numbers: 92.5, 85, 77.5, 70, 65, 60, 55, 50, 45, 40, 37.5, 35, 32.5, 
30, 27.5, 25, 22.5, 20, 17.5, 16, 14.5 and 13, conformably to appendix 
M to the original report in the western class rate case. 


Finding 9—That, to and from points in the Florida peninsula 
south of the line of the Seaboard Air Line Railway extending from 
Jacksonville to River Junction, maximum reasonable rates will be rates 
determined according to foregoing findings, but treating the distances 
south of said line as on a rate level higher than zone II by the 


amounts of the arbitraries on class 1 as set forth in appendix E 
hereto. 


Finding 10—That, to or from points on the short lines or finan- 
cially weak lines listed in appendix G, maximum reasonable rates will 
be rates determined according to foregoing findings with the addi- 
tion of arbitraries determined by a distance scale similar to that 
set forth in appendix E hereto but not necessarily having the same 
level, for that part of the joint haul which is over such lines. 

Finding 11—That the rates herein recommended, on either the 
key-rate or distance-rate basis, shall be subject to maximum rates 
to and from points in western trunk line zone I including extended 
zone C in Wisconsin, and in southern Missouri, within 170 miles of 
gateways on the borders of Illinois territory and of east bank Lake 
Michigan car-ferry ports, and to and from points in southern territory 
for distances within 170 miles of gateways on the northern and western 
borders of southern territory, determined by adding, rate for rate, 
to the applicable rates up to the respective border gateway or ports 
described, the arbitraries for the appropriate distances arrived at 
by applying the percentages of the 23 rate-base columns to the bridge 
scale of class 1 arbitraries set for in appendix F hereto; the arbitraries 
in western territories to be governed by western classification and 
exceptions thereto and in southern territory to southern classification 
and exceptions thereto, concurrently maintained on interstate traffic 
generally in the respective territories. 

Finding 12—That grain and grain products are excepted from 
the application of the class rates herein recommended. 
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An order giving effect to the foregoing findings should be entered. 
All unexpired orders or parts of orders heretofore entered in other 
proceedings which are inconsistent with the rates recommended herein 
should be vacated. 


Typical rates, distances, etc., taken from Appendix C, 
referred to in the text, follow: 


Differentials. 
Zone Zone Zone 


——-Rate scales——. 
Zone Zone Zone 





Distances Basic I II I II Ill IV 
5 miles and under ...... 30 32 34 2 2 2 2 
50 miles and over 45 ... 43 48 55 5 7 4 6 
100 miles and over 95 ...57 66 75 9 9 7 12 
200 miles and over 190 .. 78 88 101 10 13 11 16 


300 miles and over 280 . 93 106 122 13 16 12 19 
600 miles and over 580 .140 160 182 20 22 18 30 
1,000 miles and over 975.191 218 248 27 30 25 41 
1,600 miles and over 1,575 263 300 341 37 41 34 a 
1,900 miles and over 1,875 299 341 388 42 47 38 

2,200 miles and over 2,175 355 381 434 = a 

2,400 miles and over 2,375 359 408 465 


The examiners said that Appendix D was to contain spe- 
cific key rates between western and southern territories, if the 
9g cca decided to adopt the recommendation in finding 
No. 5. 

Florida arbitraries proposed by the carriers are carried in 
Appendix E. They begin with 6 cents for ten miles and under, 
become 9 cents for the block between 40 and 50 miles, 12 cents 
for the block between 80 and 100 miles, 16 cents for the block 
between 190 and 220 miles, 24 cents fo rthe block between 450 
and 500 miles, and end with 25 cents for distances greater than 
500 miles. 

Bridge arbitraries, carried in Appendix F, on Class I, begin 
with 10 cents for 20 miles and less, become 16 cents for the 
block between 40 and 50 miles, 29 cents for the block between 
90 and 110 miles, and end with 44 cents for the block between 
150 and 170 miles. 


PROPOSED REPORTS 


Cottonseed Oil 


No. 25296, Otis Gin & Warehouse Co. et al. vs. A. T. & 
S. F. et al., and No. 26958, Same vs. Same. By Examiner 
Alfred G. Hagerty. Rates, cottonseed oil, tank car loads, 
points in Texas, New Mexico, and Arizona to destinations in 
California, Oregon and Washington, with transit privileges at 
Los Angeles, Calif., and the charge in addition to the rates, 
imposed for refining-in-transit services, proposed to be found 
not unreasonable. Grant of free refining-in-transit services on 
cottonseed oil in the southwestern region, ultimately destined 
to the Pacific coast, and the imposition of a charge for like 
services on like traffic over the same routes to the same ulti- 
mate destinations from points of origin in the mountain-Pacific 
region, where the refining-in-transit services are allowed at 
Los Angeles, Calif., proposed to be found to be unduly preju- 
dicial against shippers and refiners in the mountain-Pacific 
region. 

Export-Import Rates 


Fourth section application No. 15585, commodities between 
New Orleans, La., and Texas points, including also Nos. 15586, 
15587, 15700, 15903, and 15393. By Examiner G. L. Shinn. 
Examiner recommends that authority be granted to the Louisi- 
ana, Arkansas & Texas, Louisiana & Arkansas, and the Mis- 
souri-Kansas-Texas of Texas to establish and maintain import, 
export, and coastwise rates on commodities from or to New 
Orleans, La. (shipside), on the one hand, and interior points in 
Texas where the carriers mentioned compete with the Texas 
& Pacific the same as the corresponding rates between New 
Orleans and the same competitive points over the route of the 
Texas & Pacific, but not less than the present Texas & Pacific 
rate and to maintain higher rates at intermediate points. 


Cottonseed Reparation 


No. 25022, Missouri Cotton Oil Co. et al. vs. G. M. & N. 
et al. By Examiner C. E. Simmons. On further hearing, 
amounts of reparation due complainants on carloads, cotton- 
seed, points in Alabama, Kentucky, Mississippi and Tennessee 
to Cairg, Ill., and Tiptonville, Tenn., under prior reports here- 
in, 201 I. C. C. 393, 206 I. C. C. 325, determined and an order 
proposed requiring that they be paid. 

Inedible Tallow 

No. 27255, Colorado Animal By-Products Co. vs. C. B. & Q. 
By Examiner L. J. P. Fichthorn. Examiner proposes that the 
Commission find inapplicable rate charged, inedible tallow, car- 
loads, Scottsbluff, Neb., to Kansas City, Mo., on shipments 
between September 1, 1930, and September 1, 1931. Proposed 
to be found that the applicable rate was unreasonable to the 
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extent it exceeded 59 cents. Waiver of an outstanding under- 
charge to the extent of $369.53 proposed to be authorized. 


Phosphate Rock 


No. 27167, International Agricultural Corporation vs. L. & 
N. et al. By Examiner Harold M. Brown. Rate, crude phos- 
phate rock, Mt. Pleasant, Tenn., to Buffalo, N. Y., $5.24 a net 
ton, proposed to be found unreasonable but not otherwise un- 
lawful to the extent it exceeded $4.12 a ton. Reparation of 
$566.71 with interest proposed. 


Soap 


No. 27163, Lever Brothers Co. vs. B. & O. et al. By Ex- 
aminer Harold M. Brown. Rates charged, soap, 35 per cent 
of the first class, minimum 36,000 pounds, Boston, Mass., to 
Washington, Derry, East Liberty, Blairsville, Monessen, Butler, 
Greensburg, Uniontown, New Brighton, Johnstown, Pittsburgh 
and Oil City, Pa., Fairmont, W. Va., and Jamestown, N. Y., 
between September 20, 1932, and July 28, 1933, proposed to be 
found unreasonable to the extent they exceeded 25 per cent 
of first class from and to the same points. The imposition of 
the higher rates was due to errors in the tariffs which were 
intended to establish column 25 or 25 per cent of first class. 
About 50 carloads of soap were moved on the higher rate. 
The examiner proposes reparation. 


LOANS TO RAILROADS 


In a second report on further consideration in Finance No. 
9329, the Commission, by division 4, has modified its report and 
certificate entered June 27, 1932, conditionally approving a 
loan of $8,000,000 to the Chicago, Milwaukee, St. Paul & Pacific 
by the RFC, and the report and amendatory order entered 
April 12, 1935, reducing the amount of the advances of the 
Cc. M. St. P. & P. to the Chicago Union Station Co. required to 
be assigned to the RFC to $3,793,360.61, so as to reduce to 
$3,230,860.61 the amount of such advances required to be as- 
signed to the RFC, as part security for the loan. The advances 
are to be reduced as indicated as the result of Chicago Union 
Station refinancing, the C. M. St. P. & P. being one of the four 
proprietary companies. Commissioner Mahaffie dissented. 

In Finance No. 9585, in a second supplemental report, the 
Commission, by division 4, has modified, with conditions, previ- 
ous orders with respect to a loan from the RFC to the Puget 
Sound & Cascade Railway Company of $300,000, to permit 
release of property described as parcel “C” from the deed of 
trust dated as of August 15, 1932, securing an issue of $300,000 
of first mortgage 6 per cent gold bonds of the Puget Sound 
Pulp & Timber Company, such bonds constituting part of the 
collateral security for the loans. One of the conditions imposed 
is that the applicant repay to the RFC the sum of $50,000 on 
the loan. The applicant proposed to do this. The modified 
order also permits release by the RFC for cancellation of the 
applicant’s first mortgage bonds, deposited as collateral secur- 
ity, in principal amounts, equal to the amounts of prepayments 
on the loan. 

The Southern Pacific, in a supplemental petition in Finance 
No. 9892, Southern Pacific RCF loan, has asked the Commis- 
sion to approve an extension, by the RFC, of the maturity date 
of a loan of $5,200,000, from June 1 to November 1. 


GRAIN DOOR INSTALLATION CHARGE 


When the western railroads, nearly a year ago, amended 
their grain tariff to place on the shipper the burden of in- 
stalling grain doors in box cars for grain shipments, they 
denied the shipper a service that was patently a part of the 
transportation service covered by their line-haul rates, ac- 
cording to the position taken by shippers at a hearing in three 
cases involving the question before Examiner R. G. Taylor at 
Chicago May 21. The cases were: 


27284, Board of Trade of the City of Chicago et al. vs. A. and 
S. et al. 

27286, Minneapolis Traffic Association et al. vs. C. and N. W. et al. 

27290, Amarillo Grain Exchange, Inc., vs. C. R. I. and G. et al. 


According to the shippers’ testimony, the railroads for- 
sook a practice of many years’ standing when, July 1, 1935, 
they began assessing, under Item 70 of Kipp’s Tariff I. C. C. 
2579, a charge of $1 for installing grain doors in cases where 
the shipper did not verform the service for himself or hire 
someone else to do it. It was the function of the railroads, 
they said, to furnish equipment suitable for hauling any com- 
modity they set themselves out to transport. 

Under the new arrangement, the railroads continued to 
furnish the doors or lumber for side or end door barricades, 
but refused longer to perform the labor of making the in- 
stallations except under the tariff charge of $1 each. In addi- 
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tion, the new tariff contained a penalty clause of $1 for each 
grain door “destroyed” in unloading by the receiver, or $5 
for each end or side door barricade so destroyed. The re- 
ceivers’ contention was that the term, “destroy,” was too 
indefinite. It could hardly be said that damage to a grain door 
that had been made difficult to remove because of too enthu- 
siastic fastening by the shipper was ‘destroying’ the door. 
However, according to the testimony, the practices of the 
railroads under the tariff were not uniform either as to the 
inspection of the doors or as to the amount of damage re- 
quired to meet the condition of destruction. 

Though the three complaints asked for reparation in cases 
where receivers of grain had paid charges assessed under the 
tariff, and damages in cases where they had done the in- 
stalling themselves or had hired others to do it, a stipulation 
signed by all parties-was read into the record postponing that 
issue until after the main question should have been decided by 
the Commission. 

Railroad testimony was to go in at a hearing set for May 
25 at Kansas City. Indications from cross examinations of 
shipping witnesses were, however, that the railroads intended 
to take the position that it was no more their function to do 
the work of fitting a car for grain lading than it was for them 
to prepare cars for other special commodities. One of the 
questions asked was as to whether or not the shipper of flax- 
seed put paper or cloth lining in cars he intended to use for 
that commodity. From the affirmative answer, the inference 
was drawn that the railroads ought no more be expected to 
make cars tight for grain shipping than for flaxseed shipping. 

Commenting on the reason for the abolition of free grain 
door installation, one railroad attorney said the tariff was filed 
because the railroads “had been spanked often enough by the 
Commission for dissipating revenues by performing all sorts 
of free services unconnected with transportation.” He said the 
Commission, while it had not ordered the abolition of such serv- 
ices, had suggested strongly in some of its denials of railroad 
petitions for modifications of its orders in the western grain 
rate case—Docket 17000, part 7—that the reductions in rev- 
enues resulting from those orders might, in part be recouped 
by abolishing such free services. 


RENEWED SURCHARGE ARGUMENTS 


The Traffic World Washington Bureau 


With arguments scheduled from May 20 to May 23, both 
inclusive, reopened Ex Parte No. 115, emergency freight 
charges, 1935, has been submitted for decision by the Commis- 
sion. Although admittedly an annual revenue somewhere be- 
tween $80,000,000 and $100,000,000 only was involved the Com- 
mission set aside a relatively large amount of time for the 
closing of the case before its entire membership and cooperat- 
ing state commissioners. So as to assure time for the sub- 
mission of views the Commission announced on the first day 
of the argument that it would sit until 4:30 o’clock that day 
and add half an hour to the customary time for arguments at 
the beginning and end of each of the succeeding days; that is, 
begin at 9:30 instead of 10 o’clock and continue until 4:30 
o’clock instead of 4 o’clock. 


Members of the committee representing state commissions 
cooperating with the federal body in the consideration of the 
case are: John J. Murphy, South Dakota; Hugh White, Ala- 
bama; E. O. Thompson, Texas; Ferdinand J. Schaaf, Washing- 
ton; Nelson Lee Smith, New Hampshire, and Moie Cook, In- 
diana. 

Assignments of time for discussion of the issues created 
by the petition of the railroads for continuance of the emerg- 
ency charges or surcharges, which otherwise will expire June 
30, for an indefinite period, were as follows: 


R. V. Fletcher, R. W. Barrett, W. A. Northcutt and J. M. Souby, 
for the applicant railroad carriers; Douglas F. Smith, Railroad Se- 
curity Owners’ Association; Nuel D. Belnap, Federal Barge Lines; J. 
V. Norman, Western Kentucky coal operators, hardwood lumber and 
cooperage mfrs.; John S. Burchmore, National Industrial Traffic League; 
John E. Benton, National Association of Railroad & Utility Commis- 
sioners: H. E. Ketner, Virginia Corporation Commission; F. C. Hill- 
yer, Florida Railroad Commission et al.; M. B. Holifield, Common- 
wealth of Kentucky; P. H. Porter, Wisconsin Public Service Commis- 
sion; J. C. Winter and Neal E. Williams, North Dakota Board of Rail- 
road Commissioners et al.; H. L. Bode, South Dakota Board of Rail- 
road Commissioners; Charles A. Root, Idaho Public Utilities Com- 
mission: Ernest P. Salem, Utah Public Service Commission et al; 
Karl D. Loos, National Coal Association; John J. Hickey, Anthra- 
cite Institute; Earle C. Calhoun, National Bituminous Coal Com- 
mission: Thomas M. Woodward, Consumers’ Counsel; A. B. Pratt, 
Northern States Power Co.; E. F. Ledwidge, East Side Manufacturers’ 
Association; H. A. Hol!lopeter, By-product coke producers; R. A. Elli- 
son, West Virginia Coal & Coke Corporation; Albert A. Mattson, Kop- 
pers Gas & Coke Co. et al.; H. D. Driscoll, Minnesota iron ore pro- 
ducers: John B. Putman, Lake Superior Iron Ore Association; Andrew 
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H. Brown, Cleveland, O., Chamber of Commerce et al.; G. W. Orewiler, 
Indiana State Chamber of Commerce et al.; T. M. Henderson, Nash- 
ville, Tenn., Chamber of Commerce; Paul E. Blanchard, Armour & 
Company; Nuel D. Belnap, Cudahy Packing Co.; Geo. P. Boyle, central 
packers; R. D. Rynder, Swift & Co.; Warren H. Wagner, interior Iowa 
packers; C. R. Hillyer, Live Poultry Shippers’ Association; H. C. Ames, 
Manufacturing Chemists’ Association, Pulp & Paper Traffic League; 
A. B. Hamilton, western brick manufacturers; R. M. Field, American 
Feed Manufacturers’ Association; W. E. Rosenbaum, Brewers’ Traffic 
Committee; L. O. Kimberly, Jr., southern textiles manufacturers; J. J. 
Schmicher, maltsters; E. B. Johnson, Mahogany Association; Parker 
McCollister and Sheldon E. Wardwell, American Newspaper Publishers’ 
Association et al.; F. B. Townsend and J. F. Adams, Minneapolis, 
Minn., Traffic Association et al.; James M. Best, Quaker Oats Co.; and 
R. D. Waller, National Door Manufacturers’ Association. 


Arguments followed the lines of those made in briefs. 

R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads, who made the opening 
statement for the railroads at the initial hearing, also was 
heard first in argument in behalf of the continuance of the 
charges the Commission said might be added to the line-haul 
rates for the period ending June 30, 1936, the present expira- 
tion date of the tariffs filed in 1935. 

Also supporting the contentions of the railroads was the 
argument made by Douglas F. Smith, representing the Rail- 
road Security Owners’ Association. That association presented 
its testimony in behalf of continuance late in the hearings. It 
came near the end of the hearings, as was explained, because 
it had reorganized and did not determine to ask for an oppor- 
tunity to present testimony until the hearing was nearly com- 
pleted. 

In briefs in Ex Parte No. 115, increase in freight rates and 
charges, 1935, other than those heretofore mentioned (See Traf- 
fic World, May 16), shipper interests continued opposition to 
extension of the emergency charges permitted by the Commis- 
sion in its original report in that case. Some of the shippers 
indicated that their opposition was limited to the things in 
which they were vitally interested. Therefore, they did not 
express themselves on the whole proposition. 

Flaxseed crushers at Minneapolis, Minn., namely Archer- 
Daniels-Midland Co., and Spencer Kellogg & Sons, said they 
were opposed to the continuation of the charges on all traffic 
in which they were interested, saying they concurred in Com- 
missioner Porter’s dissenting opinion in the original case 208 
I. C. C. 4. They objected particularly to the continuation of 
the charge on flaxseed. They said they knew of no factor today 
that had a greater tendency to drive traffic from the rails than 
the present complicated method of making, publishing and 
arriving at the total freight charges. 

“We, therefore, earnestly pray,” says their brief, “that the 
Commission lead us out of at least a part of the present mass 
of inconsistencies and incongruities, by denying the carriers’ 
petition therein. And furthermore, that the American producer 
of flaxseed and soya beans be allowed to live and produce at 
some profit and not be a ward of the govrenment to the benefit 
of foreigners.” 

The North Carolina Utilities Commission indulged in a 
cartoon showing the Commission throwing a switch labeled 
“Rate Reduction” so that a freight engine will be shunted to a 
track marked “Bigger Business.” 

“To permit the continuation of these surcharges,” said the 
North Carolina body, “would be tantamount to junking all the 
years of labor the Commission and the public has put on the 
cases (meaning cases brought before the Commission) and 
making a mockery of the conclusions arrived at by the Com- 
mission.” 

The New England Paper & Pulp Traffic Association, op- 
posing continuation of the surcharges, said that no manufac- 
turer would for a miriute believe that he could increase sales 
by raising prices. No carrier, it added, could expect that it 
would increase its traffic by increasing the cost of transpor- 
tation. 

The National Fertilizer Association, confining its brief to 
the charge on crude phosphate rock, said that the carriers’ 
petition for a continuation of the charges without an expiration 
date should be denied. 

The Southeastern Peanut Association said that the Com- 
mission should wholly object to any emergency charge on 
shelled peanuts moving from their plant in Alabama and Geor- 
gia to consuming points throughout the United States. The 
association said that shelled peanuts were a farm product and 
should be included in the list of such products which were 
exempted in the first instance. 

The Grays Harbor Pulp and Paper Co., Olympic Forest 
Products Co., Puget Sound Pulp and Paper Co., Rainier Pulp 
and Paper Co., Soundview Pulp Co., and Weyerhauser Timber 
Co. (pulp division), ask denial of the carriers’ application so 
far as it applies to woodpulp and particularly that domestically 
produced. 
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The Brewers’ Traffic Committee, opposing continuation of 
the charges, submitted that the facts which it had outlined indi- 
cated very clearly that the railroads were really losing much 
more than they had gained on the traffic of the breweries by 
reason of the assessment of emergency charges. 

The Florida Railroad Comimssion, Florida Rate Confer- 
ence, Rate and Traffic Division, City of Miami, Tampa Traffic 
Association and Tampa Chamber of Commerce, Jacksonville 
Traffic Bureau and Chamber of Commerce, Growers’ and Ship- 
pers’ League of Florida, Standard Container Manufacturers’ 
Association, Naval Stores Industries of the Southeast, Phos- 
phatic Clay Producers of Florida, Superior Earth Co., and the 
Traffic Association of the South Atlantic Ports, opposing con- 
tinuation, said that the emergency period had expired; that 
the assessment of separate emergency charges was contrary 
to the American plan of freight rates; that widespread incon- 
venience and confusion had resulted from the separate publi- 
cation and assessment of the emergency charges; that the utter 
lack of uniformity in the application of the charges had created 
many discriminations among persons, localities and commodi- 
ties; and that the emergency charges have resulted in loss of 
good will of shippers towards the railroads and loss of railroad 
tonnage and revenue. Therefore, they urge the Commission 
to deny the application. 

The United Brick and Tile Co., Sioux City Brick and Tile 
Co., Ballou Brick Co., and Kansas City Brick and Tile Asso- 
ciation said that clay products should not be burdened with 
emergency charges after June 30. 

The Wilson & Bennett Manufacturing Co. said its position 
was that the surcharges at issue had not been authorized on a 
record that justified them as permanent increases. 

Swift & Co., opposing continuance of the emergency 
charges, said that the evidence clearly showed a tremendous 
diversion of the meat products traffic to other forms of trans- 
portation. Its brief pointed out that while the meat group 
traffic provided only seventy-one hundredths of one per cent 
of the total tonnage originally, that group furnished approxi- 
mately 2.8 per cent of the total revenue from the surcharges. 

The American Pulley Co., Barry Pulley Co., Bond Foundry 
& Machine Co., R. J. Dick Co., Dodge Manufacturing Corpora- 
tion, L. H. Gilmer Co., Royersford Foundry Machine Co., 
Standard Pressed Steel Co., T. B. Wood’s Sons Co., and Manu- 
facturers of Power Transmission Machinery and/or Belting, 
ask the Commission to find that the surcharges were no longer 
justified and that the petition of the railroads to continue them 
be denied, so far as second, third and fourth class rates as 
applied to less than carload traffic were concerned. 

The Wyoming Public Service Commission argued in favor 
of the deniel of the petition, at least so far as the surcharges 
applied to and from Zone 4 of the Western Class Rates Case. 
If the Commission found that the carriers were entitled to a 
continuation, the Wyoming body said that the findings should 
fix a definite expiration date. 

The Holly Sugar Corporation Franklin County Sugar Co., 
National Sugar Manufacturing Co., and Garden City Sugar 
Co., said they did not object to the permanent application of 
the emergency charges in the main. Their objections, they 
said, were confined to making them permanent on sugar final 
molasses, lime rock, coal (slack) and coke used by beet sugar 
factories which is shipped interstate among the states of Mon- 
tana, Idaho, Utah, Wyoming, Colorado, Kansas, Nebraska and 
South Dakota. 

The government’s barge line operated by the Inland Water- 
ways Corporation said that if the Commission approved the 
application of the railroads in whole or in part that increases 
be approved for rail-barge, barge-rail and rail-barge-rail joint 
rates in such amounts as would preserve the differential rela- 
tionships reflected in the basis rates. 

Armour & Co. said that if the Commission concluded that 
the carriers had been diligent in readjusting their affairs, but 
had not yet had sufficient time to accomplish the necessary 
readjustment, it readily acceded to the propriety of extending 
present surcharges for such limited time as the Commission 
should deem necessary, but its brief called attention to the 
condition it said existed at the time shippers and state com- 
missions moved to dismiss the petition which it contended 
showed no effort whatever on the part of the carriers to im- 
prove their financial position and an absolute neglect of their 
opportunities. 

The Alabama Iron & Steel Shippers’ Conference said that 
if the Commission decided that the railroads had justified, 
either temporarily or permanently, the rates on pig iron in- 
creased to the extent of certain emergency charges, it insisted 
that the emergency charges should not exceed 7 per cent with 
a maximum of 12 cents by the long ton. 

Briefs in opposition to the continuance of the surcharges 
were filed by the Detroit Board of Commerce; Cudahy Pack- 
ing Co.; State Corporation Commission of Virginia and others; 
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the Alton Boxboard & Paper Co., as to paperboards and box- 
boards and boxes made therefrom and the raw material, waste 
paper; Cone Export & Commission Co., Proximity Manufactur- 
ing Co., and Greensboro N. C., Chamber of Commerce; Jack- 
son Iron & Steel Co.; Memphis Freight Bureau; Chicago Asso- 
ciation of Commerce; Lake Superior Iron Ore Association, as 
to iron ore from Lake Superior district mines to upper lake 
ports; New York State Department of Agriculture and Mar- 
kets and Fruit Growers’ Advisory Board, as to the charges on 
grapes; Refiners of so-called Pennsylvania grade crude oil in 
western Pennsylvania and West Virginia; Clay Products Insti- 
tute of Iowa and Mason City Brick & Tile Co.; Indiana State 
Chamber of Commerce; American Newspaper Publishers’ Asso- 
ciation with respect to the rates on newsprint paper; Pulp & 
Paper Traffic League and the American Pulp & Paper Associa- 
tion; Manufacturing Chemists’ Association of the United States; 
Compressed Gas Manufacturers’ Association, and the Chlorine 
Institute; East Side Manufacturers’ Association, Granite City, 
Ill.; Georgia Public Service Commission and the Evaporated 
Milk Association. 


The National Industrial Traffic League by its special com- 
mittee composed of H. J. Wagner, F. F. Estes and J. R. Van 
Arnum, backing up a prayer that the petition of the railroads 
be denied, said that if the applicant railroads were convinced 
that the increases which they propose would result in rates 
that were not unreasonable or excessive and in rates and 
charges which would not be unduly prejudicial or create unjust 
preferences in comparison with other rates not proposed to be 
increased, they had had ample opportunity to bring such rates 
before the Commission by publication in tariff form, subject to 
suspension. It added that they had ample opportunity in this 
a bg —_— of reasonableness and justness, which they had 
ailed to do. 


The consumer’s counsel, National Bituminous Coal Com- 
mission, in his brief opposing continuance of the surcharges on 
bituminous coal, said that permanent addition of them to the 
rates would tax consumers and producers at the rate of 
$30,000,000 annually. He added that even if certain roads. were 
actually in need of relief, they would benefit little, if any, from 
the higher freight rates. 


A joint brief on behalf of the National Bituminous Coal 
Commission and consumers’ counsel is an argument against 
extension of the charges of 187 printed pages. That volume of 
argument is backed up by an abstract of evidence in the case 
covering 167 printed pages. 


The National Coal Association, also opposing extension of 
surcharges on bituminous coal, filed a 60-page brief on the 
subject. 

Railroad Security Owners’ Association, Inc., supporting the 
application of the railroads for a continuance in its argument 
said that the status of railroad credit was reflected in the 
market for railroad bonds. It said that when the railroads 
considered on a national scale, could not market their bonds 
freely and reasonably, their credit had been badly impaired, 
and“that was the situation which existed at the present time. 
With only a few exceptions, it said, railroad bonds were not 
marketable today on a nonspeculative basis. In conclusion the 
brief laid down the proposition that the judgment of seasoned 
and responsible railroad officials as to the effect of a continua- 
tion of the increased rates on traffic should be accepted in the 
absence of very clear evidence to the contrary. 


The South Omaha Terminal Railway Co. asks that the 
present surcharges be continued after July 1. The Terminal 
Railway, the brief said, was willing temporarily to continue 
as best it could on the present charges, but, it added, if the 
surcharges were not allowed to continue, there was bound to 
be a further impairment of the service which it could render. 

Other briefs opposing continuance filed were by the Asso- 
ciated Cooperage Industries of America, Inc., and the Southern 
Hardwood Traffic Association; American Walnut Manufactur- 
ers’ Association; National Live Stock Marketing Association; 
Koppers Gas & Coke Co.; Brooklyn Union Gas Co.; Connecticut 
Coke Co.; Eastern Gas & Fuel Associates; Hamilton Coke & 
Iron Co.; Montreal Coke & Manufacturing Co.; Philadelphia 
Coke Co., and Rainey-Wood Coke Co.; Anthracite Institute; 
Association of Newsprint Manufacturers of the United States; 
Great Northern Paper Co., and International Brotherhood of 
Pulp, Sulphite & Paper Mill Workers; Traffic Bureau, Lynch- 
burg, Va., Chamber of Commerce; Alabama Asphaltic Lime- 
stone Co.; Albers Bros. Milling Co.; West Virginia Coal .& 
Coke Corporation; Mahogany Association, Inc.; Fullers Earth 
Co.; Attapulgas Clay Sales Co., and Floridin Co. 

Asking for the immediate cancellation of the emergency 
charges on live poultry the Live Poultry Shippers’ Association 
asserted that the charges had wholly failed to produce anything 
but losses to the railroads on their traffic. The association 
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asserted that immediate cancellation would tend to stem the 
violent diversion to trucks that these charges had stimulated. 

Other shipper interests, advocating abolition of the charges, 
either before their expiration date or on that expiration date, 
generally expressed the idea that the surcharges had failed of 
their purpose. Among those who filed briefs in opposition were 
meat packers with plants at St. Louis, East St. Louis, Indian- 
apolis, Columbus, Cincinnati, Detroit, Wheeling and Pittsburgh; 
Bethlehem Steel Co., Inland Steel Co., Interlake Iron Corpora- 
tion, Otis Steel Co., Republic Steel Corporation, and the 
Youngstown Sheet and Tube Co.; Public Utilities Commission 
of Idaho; Utah Citizens Rate Association, Public Service Com- 
mission of Utah, Utah State Farm Bureau Federation, Utah 
Poultry Producers Cooperative Association, Northwestern Tur- 
key Growers’ Association, Utah Traffic Managers’ Council, 
Reno, Nev., Chamber of Commerce, and Associated Brick 
Manufacturers of the Intermountain Territory; National Door 
Manufacturers’ Association, Midwest Sash and Door Mills, and 
Iowa Building Woodwork Mills; central territory by-product 
coke producers as follows: Central Illinois Gas & Electric 
Co., Citizens Gas & Coke Utility, Diamond Alkali Co., Indiana 
Gas & Chemical Corporation, Inland Steel Co., Interlake Iron 
Corporation, Laclede Gas Light Co., Milwaukee Coke & Gas 
Co., North Shore Coke & Chemical Co., Semet Solvay Co., 
Wisconsin Gas & Electric Co., and Youngstown Sheet & Tube 
Co.; Public Service Commission of Wisconsin; and Minnesota 
iron ore interests represented by Mines Experiment Station of 
the University of Minnesota, Conservation Commission of Min- 
nesota, Argonne Ore Co., Butler Brothers, Drew Mining Co., 
and Meriden Iron Co. 

The brief in behalf of the Minnesota iron ore interests 
said that regardless of the action the Commission might take 
with respect to the surcharges as a whole or the railroads as a 
whole, it was respectfully submitted and that on this record 
the Commission must find that the roads serving the iron ore 
ranges of Minnesota did not require the income resulting from 
the surcharges and that the emergency charges might not law- 
fully and properly be continued on iron ore after June 30, as 
— no emergency so far as those railroads were con- 
cerned. 


COAL TO YOUNGSTOWN, 0. 


At the request of trunk lines hauling coal from Pennsyl- 
vania into Ohio, particularly Youngstown, the Commission, in 
No. 27402, practices of the Pittsburgh, Lisbon & Western Rail- 
road Co. et al., has instituted an investigation into the operation 
of what are popularly known as Mellon coal mining and rail- 
road companies. 

The inquiry is into the rates on coal from Brush Run and 
Negley, O., to Youngstown, O., and other points in Ohio in 
intrastate commerce, and into the extension, without a cer- 
tificate of public convenience and necessity of the Youngstown 
& Suburban Railroad Co., and the construction by the Pitts- 
burgh Coal Co. of a new line of railroad between Smith’s 
Ferry, Pa., and Brush Run or Negley, O., which connects at 
or near Negley with the Pittsburgh, Lisbon & Western. The 
Youngstown & Suburban connects with the Pittsburgh, Lisbon 
& Western near Youngstown. The Commission’s order refers 
to the companies as subsidiaries owned or controlled by the 
coal companies. 

Requests for the institution of this proceeding was made 
by the Baltimore & Ohio, the Chesapeake & Ohio, Erie, Lake 
Erie & Eastern, Louisville & Nashville, Monongahela, New York 
Central, Norfolk & Western, the Pennsylvania, and the Pitts- 
burgh & Lake Erie. 

The question as to whether the transportation of coal from 
mines owned by the Pittsburgh Coal Co. in western Pennsyl- 
vania to Youngstown and other Ohio points was interstate 
commerce was considered by the Supreme Court of the United 
States in No. 746, The Pennsylvania Railroad Company et al. 
vs. The Public Utilities Commission of Ohio et al. (see Traffic 
World, May 2, p. 837). The court’s conclusion was that the 
traffic was intrastate although the coal had come from Penn- 
sylvania by private transportation agencies. 

In connection with this inquiry into the so-called Mellon 
operations, the Commission has reopened Finance No. 8928, 
Youngstown & Suburban Railway Co. operation. That case has 
been set for hearing with No. 27402 at such times and places 
as the Commission may hereafter direct. In this finance docket 
the Commission November 2, 1931, made the report finding 
that the Youngstown & Suburban Railway Co. was an inter- 
urban electric railroad within the meaning of section 1 (22) 
of the interstate commerce act and was not operated as a 
part of a general steam railroad system and that it was with- 
out jurisdiction to pass on the application of the Youngstown & 
Suburban for a certificate of public convenience and necessity 
under section 1 (18). 
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The Commission’s summary of the petition of the trunk 
lines follows: 


1. That The Youngstown and Suburban Railway Company, a com- 
mon carrier by railroad subject to the Interstate Commerce Act, has 
extended its line of railroad by constructing an addition thereto be- 
tween Columbiana and Signal, Ohio, and is engaged in transportation 
under the Interstate Commerce Act over and by means of said addi- 
tional or extended line of railroad without first having obtained from 
the Commission a certificate that the present or future public con- 
venience and necessity required or would require the construction and 
operation of such additional or extended line of railroad, in violation 
of Section 1, paragraph 18 of the said act. 

2. That rates on coal published and maintained by The Youngs- 
town and Suburban Railway Company, and by The Pittsburgh, Lis- 
bon & Western Railroad Company, also a common carrier by railroad 
subject to the Interstate Commerce Act, for transportation from Brush 
Run and Negley, Ohio, to Youngstown, Ohio, and other points in the 
State of Ohio in intrastate commerce, and the rules, regulations, and 
practices of said carriers in connection with said rates and transporta- 
tion, cause and result in an undue ahd unreasonable advantage and 
preference of persons and localities in intrastate commerce, particularly 
the Pittsburgh Coal Company, its customers, and shippers and receivers 
of coal upon the lines of the Pittsburgh, Lisbon & Western and the 
Youngstown and Suburban, and undue and unreasonable disadvantage 
and prejudice to persons and localities in interstate commerce, par- 
ticularly shippers and receivers of coal upon the lines of petitioners, 
and in undue, unreasonable, and unjust discrimination against inter- 
state commerce, in violation of sections 3 and 13 of the Interstate Com- 
merce Act. 

3. That rates published and maintained by the common carriers 
named in paragraph 2 hereof for transportation in interstate com- 
merce of coal originating at mines in the State of Pennsylvania and 
destined to Youngstown, Ohio, are unduly low and that such rates and 
the rules, regulations, and practices of said carriers in connection with 
said rates and transportation, are unreasonable, unduly preferential, 
and unduly prejudicial, in violation of the Interstate Commerce Act. 

4. That the carriers named in paragraph 2 hereof with the Pitts- 
burgh Coal Company, a Pennsylvania corporation engaged in the min- 
ing, transportation, sale, and shipment of coal in the State of Penn- 
sylvania and other states, and the Montour Railroad Company, a com- 
mon carrier by railroad subject to the Interstate Commerce Act and 
owned or controlled by the Pittsburgh Coal Company, by rates, prac- 
tices, and devices in connection with the transportation of coal from 
Pennsylvania mines to Youngstown, Ohio, and other points, are vio- 
lating section 1, paragraph (8) of the Interstate Commerce Act. 

5. That the Pittsburgh Coal Company has constructed a new line 
of railroad between Smith's Ferry, Pa., and Brush Run or Negley, 
Ohio, connecting at or near Brush Run or Negley with the lines of The 
Pittsburgh, Lisbon and Western Railroad Company and, in connection 
with the latter and The Youngstown and Suburban Railway Company, 
subsidiary companies owned or controlled by the Pittsburgh Coal Com- 
pany, has established and is operating a new through interstate route 
for the transportation of coal in interstate commerce from its mines in 
Pennsylvania to Youngstown, Ohio, and other points; that the new 
line of railroad was constructed and operation thereof undertaken in 
connection with the subsidiary lines of railroad regardless of the denial 
by the Commission of a certificate of public convenience and necessity, 
under section 1, paragraph 18, of the Interstate Commerce Act, to the 
said subsidiary. The Pittsburgh, Lisbon and Western Railroad, for 
the construction and operation of a new line of railroad between the 
same points; and that the construction and operation of the said line 
of railroad by the Pittsburgh Coal Company under the circumstances 
and conditions set forth was and is contrary to and in violation of the 
provisions of the Interstate Commerce Act. 

6. That the said rates, rules, regulations, and practices complained 
of result or will result in breaking down the adjustment and relation 
of rates on coal from the Leetonia coal district in the States of Ohio 
and Pennsylvania served by certain of the petitioners and the car- 
riers named in paragraph 2 hereof, from the Pittsburgh, Ohio, No. 8 and 
other districts related to said districts, to Youngstown, Ohio, to Lake 
Erie ports, to points in Central Freight Association territory and points 
beyond; that they affect or will affect the movements of said coal traf- 
fic; and that they cause or will cause substantial loss of revenue to 
petitioners herein and serious impairment to their capacity to render 
adequate and efficient transportation service. 


CITRUS FRUIT DIVISIONS 


In an opinion delivered by Justice Butler in No. 312, Bal- 
timore and Ohio et al., appellants, vs. United States et al., 
the Supreme Court of the United States, May 18, affirmed 
dismissal by the federal court for the eastern district of Vir- 
ginia of this suit in equity which was brought by appellants 
to set aside and enjoin permanently the order of the Com- 
mission prescribing divisions of rates on citrus fruit as between 
southern carriers hauling from Florida to Richmond, Va., and 
other gateways, and northern carriers hauling to destinations, 
and prescribed the adjustment to be made by the latter. 

The complaint assailed the order of the Commission on 
the grounds it was based on a misconstruction of the inter- 
state commerce act and was confiscatory. 

Justice Butler said the evidence was not sufficient to 
establish with requisite certainty what had been or would be 
the cost of the service covered by the prescribed divisions and 
that the district court rightly dismissed the suit. 

In a concurring opinion Justice Brandeis said he agreed 
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the suit was without merit and that the district court was 
right in dismissing the bill. In his opinion, said he, the ap- 
plicable rules of procedure forbade the lower court from pass- 
ing on the question of “confiscation” in this suit. He said he 
disagreed as to the finding of the majority that the trial court 
had properly admitted evidence as to confiscation that had 
not been introduced before the Commission. Justices Stone, 
Roberts and Cardozo joined in this opinion. 

The order of the Commission in question was made July 
3, 1933, and modified in accordance with its report of January 
8, 1934, 194 I. C. C. 729; 198 I. C. C. 375. The divisions order 
followed the decision of July 10, 1928, 144 I. C. C. 603, pre- 
scribing rates on citrus fruit from Florida to official classi- 
fication territory. 

Justice Butler said the assailed order assigned to appel- 
lants divisions yielding more than did those accepted by them 
for a long time prior to the taking effect of the rate order of 
July 10. 1928. 

The court commented adversely on the fact that the evi- 
a dealt with situations that existed some years before the 
trial. 

“Appellants should have brought forward evidence and 
estimates based on operations subsequent to the complaint, 
November 20, 1930, and also as near as possible to the time 
of trial in the district court,” said Justice Butler. “The order 
prescribing the challenged division has been in effect for a 
long time and in the absence of proof clearly showing that on 
the basis of present and prospective conditions it is confiscatory, 
its enforcement ought not to be enjoined . . Appellants’ 
failure to introduce evidence based on observations or tests 
made contemporaneously with transportation in representative 
periods subsequent to the taking effect of the order and near 
to the time of trial strongly suggests that the figures on which 
appellants’ calculations are based could not be supported and 
leaves in grave doubt the validity of their proof.” 

The court held against appellants’ contention that the or- 
der was arbitrary and in excess of statutory power “because 
the Commission erroneously subordinated all matters, which 
under section 15 (6) . it is required to consider to the 
element of southern lines’ supposed ‘financial need.’ ”’ 

It also held against the contention that the order was in 
excess of power granted by the act because, as appellants 
asserted, the Commission considered ratés of return from the 
carriers’ entire operations on all their railroad property in- 
stead of fair return from the transportation of citrus fruit on 
the use fairly attributable to that service. 


FEE FOR TRANSPORTING AUTOS 


The Supreme Court of the United States, May 18, in an 
opinion by Justice Stone, affirmed a decision of the federal 
court for the district of New Mexico dismissing the bill of 
complaint by which appellant sought to enjoin appellee, the 
state commissioner of revenue, from enforcing the provisions 
of a state law exacting a permit fee for the privilege of trans- 
porting motor vehicles over. the highways of New Mexico for 
purpose of sale, in No. 772 and 898, Howard Morf, doing 
business under the firm name of Pacific Wholesale Automobile 
Company, appellant, vs. John D. Bingaman, commissioner of 
revenue for the state of New Mexico. 

The statute assailed provides for a fee of $7.50 if the 
vehicle is transported by its own power, and a fee of $5 if it is 
towed or drawn by another vehicle. 

Appellant, a resident and citizen of California, is engaged 
in the business of purchasing new and used automobiles in 
eastern and southern states and transporting them, on their 
own wheels, over state highways to California, where he offers 
them for sale. 


The statute was challenged as imposing an unconstitutional 
burden on interstate commerce, and as infringing the due 
process and equal protection clauses of the fourteenth amend- 
ment. Continuing, Justice Stone, in part, said: 


Appellant also urges that the taxing provisions of this act, 
enacted February 21, 1935, were repealed by the passage, a week 
later, of the ‘‘Ports of Entry Act,’’ Chapter 136 of the Session Laws 
of 1935. The trial court held that the earlier act had not been re- 
pealed, and construed it as exacting the permit fee for the privilege 
of using the state highways, and as not exempting, from the fee, 
cars operated under a dealers’ license when transported for sale. 
it thought that the statute is aimed at the considerable business in 
the state, as shown by the record, of transporting automobiles, usually 
in caravans, over state highways for sale; that such transportation 
constitutes a distinct class of automobile traffic, which causes in 
creased wear and tear of the highways and interferes with their 
safe convenient use by others; that these circumstances justify a 
separate classification of the traffic for the purpose of exercising 
police control over it and fixing a fee or tax for the privilege of trans- 
porting automobiles over the highways in such traffic. The court 
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accordingly held that the statute infringes no constitutional limitation 
on state power. 


We see no reason, and none is suggested, for not accepting the 
construction of the statute adopted by the trial court. The statute 
applies alike to all automobiles transported for sale, whether moving 
intrastate or interstate. Unlike the general tax in Interstate Tran- 
sit, Incorporated, vs. Lindsey, 283 U. S. 183, the levy of which 
was unrelated to the use of the highways, grant of the privilege of 
their use is by the present statute made conditional upon payment 
of the fee. The manner of its collection, not unlike that of a toll 
for the privilege of entering and using the highways, definitely 
identities it as a charge for the privilege. It is not shown to exceed 
a reasonable charge for the privilege and for defraying the cost of 
police regulation of the traffic involved, such as a state may impose, 
if non-discriminatory, on automobiles moving over its highways 
interstate. Hendrick vs. Maryland, 235 U. S. 610; Kane vs. New 
Jersey, 242 U. S. 160; Clark vs. Poor, 274 U. S. 554; Interstate 
Transit, Incorporated vs. Lindsey, 283 U. S. 183; Aero Mayflower 
Transit Co. vs. Georgia Public Service Commission, 295 U. S. 285. 


The facts, as stipulated, establish that the transportation of auto- 
mobiles across the state in caravans, for purpose of sale, is a dis- 
tinct class of business, of considerable magnitude. Large numbers 
of such cars move over the highways in caravans or processions. 
Seventy-tive to eighty per cent of the cars in appellant’s caravans are 
in units of two, coupled together by tow bars. Each unit is in 
charge of a single driver, who operates the forward car and thus 
controls the movement of both cars by the use of the mechanism 
and brakes of one. Appellant’s drivers, except two or three regu- 
larly employed, are casually engaged. They usually serve without 
pay and bear their own expenses in order to secure transportation 
to the point of destination, although a few receive very small re- 
muneration and expenses. The legislature may readily have con- 
cluded, as did the trial court, that the drivers have little interest 
in the business or the vehicles they drive and less regard than 
drivers of state licensed cars for the safety and convenience of 
others using the highways. The evidence supports the inference 
that cars thus coupled and controlled frequently skid, especially 
on curves, causing more than the usual wear and tear on the road; 
that this and other increased difficulties in the operation of the 
coupled cars, and the length of the caravans, increase the incon- 
venience and hazard to passing traffic. Car trouble to any one 
car sometimes results in stalling the entire caravan. The state has 
found it expedient to make special provisions for the inspection 
and policing of caravans moving in this traffic. 


There is ample support for a legislative determination that the 
peculiar character of this traffic involves a special type of use of the 
highways, with enhanced wear and tear on the roads and augmented 
hazards to other traffic, which imposes on the state a heavier finan- 
cial burden for highway maintenance and policing than do other 
types of motor car traffic. We cannot say that these circumstances 
do not afford an adequate basis for special licensing and taxing 
provisions, whose only effect, even when applied to interstate traf- 
tic, Is to enable the state to police it, and to impose upon it a 
reasonable charge, to defray the burden of this state expense, and 
for the privilege of using the state highways. 


As the tax is not on the use of the highways but on the privilege 
ot using them, without specific: limitation as to mileage, the levy of 
a flat fee not shown to be unreasonable in amount, rather than of 
a fee based on mileage, is not a forbidden burden on interstate 
commerce. See Clark vs. Poor, supra; Aero Mayflower Transit Co. 
vs. Georgia Public Service Commission, supra. 


Nor is it important that a part of the fees collected is not de- 
voted directly to highway maintenance, the cost of which the state 
pays in part from the proceeds of a general property tax. The 
use for highway maintenance of a fee collected from automobile 
owners may be of significance, when the point is otherwise in 
doubt, to show that the fee is in fact laid for that purpose and is 
thus a charge for the privilege of using the highways. Interstate 
‘Transit, Incorporated, vs. Lindsey, supra. But where the manner 
of the levy, like that prescribed by the present statute, definitely 
identifies it as a fee charged for the grant of the privilege, it is 
immaterial whether the state places the fees collected in the pocket 
out of which it pays highway maintenance charges or in some 
other. © ° * 

In the absence of a controlling decision by the state courts, 
we see no reason for rejecting the conclusion of the district court 
that the fee provisions of Chapter 56 of the New Mexico Session 
Laws of 1935 were not repealed by Chapter 136, passed a week later 
at the same session of the legislature. 


The court rejected an argument to the effect that the 
classification was discriminatory based on contention that the 
classification made was not the classification of the statute. 
The court said that the argument made sought to take ad- 
vantage of an alleged discrimination, which, if it existed, did 
the appellant no harm. 


CHANGES IN DOCKET 
Hearing in BMC-F 35 assigned for May 21, at the Baker Hotel, 
Dallas, Tex., before Examiner Higgins, was canceled. 


Hearing in Fourth Section Application 16150, assigned for May 23, 
at Chattanooga, Tenn., before Examiner Johnson, was postponed to 
a date to be hereafter fixed. 


I. and S. 4202, sand and gravel from Cayuga, Ind., to Illinois, 
was set for hearing May 20 at Terre Haute, Ind. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Sixth Circuit.) Circuit Court 
of Appeals does not determine weight of evidence. (McCoy 
a Universal Carloading & Distributing Co., 82 Fed. Rep. (2d) 
342). 

Circuit Court of Appeals held without power to review 
evidence on assignment of error that plaintiff was entitled to 
verdict as matter of law, where plaintiff made no motion for 
directed verdict.—Ibid. 

In action against forwarding company for injuries received 
through negligence of driver of truck which was hauling freight 
for forwarding company, instruction that if defendant was 
common carrier whether truck driver was subject to control 
of forwarding company would be immaterial held properly 
denied as inadequate.—Ibid. 

In action against forwarding company for injuries received 
through negligence of driver of truck which had been hired 
by another company to move freight for forwarding company, 
evidence that forwarding company carried public liability in- 
surance on truck held admissible to show that forwarding com- 
pany regarded driver of truck as its agent rather than an 
independent contractor.—lIbid. 

In action against forwarding company for injuries received 
through negligence of driver of truck which had been hired 
by another company to move freight for forwarding company, 
erroneous statement of court that there was no evidence that 
forwarding company carried public liability insurance in con- 
tradiction of argument of plaintiff’s attorney held prejudicial 
error as denying counsel right to comment upon evidence, not- 
withstanding that remark did not affect consideration of tes- 
Norge touching cargo insurance referred to in argument.— 

id. 


(Supreme Court of Kansas.) State Corporation Commis- 
sion had jurisdiction to determine whether railroad was operat- 
ing motor vehicles in connection with rail business in manner 
which would make motor transportation service subject to 
regulation provided by law (Rev. St. Supp. 1933, 66-501la, 66- 
901b, 66-1, 112b to 66-1,115). (Baldwin vs. State Corporation 
Commission, 56 Pac. Rep. (2d) 453.) 


Order of State Corporation Commission directing railroad 
to cease delivering freight to contract motor carrier and re- 
quiring railroad to comply with motor carrier laws and rules 
and regulation of commission before engaging in operations 
by motor vehicle held not unlawful nor unreasonable, where 
railroad’s motor transportation service was conducted as com- 
ponent unit of its rail business and in direct competition with 
other rail and highway carriers who had previously obtained 
certificates of conventence and necessity (Rev. St. Supp. 1933, 
66-501la, 66-501b, 66-1,112b to 66-1,115).—Ibid. 

Order of State Corporation Commission directing railroad 
to cease delivering freight to contract motor carrier and re- 
quiring railroad to comply with motor carrier laws and regu- 
lations of commission before engaging in operations by motor 
vehicle held not to impair obligation of contract between rail- 
road and contract-carrier (Rev. St. Supp. 1933, 66-501a, 66-501b, 
66-1,112b to 66-1,115; Const. U. S. art. 1, sec. 10).—Ibid. 

(Supreme Court of Montana.) Employe may be general 
servant of one employer and become particular servant of 
another so as to impose liability upon other employer for his 
ag (Devaney vs. Lawler Corporation, 56 Pac. Rep. (2d) 

Servant lent by master to another for particular employ- 
ment, although remaining general servant of master, must be 
dealt with as servant of one to whom he is lent, as regards 
anything done in that person’s employment.—Ibid. 

To impose liability on one other than general master for 
servant’s acts on theory of respondent superior, master must 
have power of controlling servant as proprietor, in sense of 
being able to stop work or to continue it, and to determine 
way in which work shall be done, with reference to method 
of reaching result, not merely result.—Ibid. 

In determining whether general master of servant or per- 
son to whom servant was lent is liable for servant’s acts, 
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neither payment of wages nor power to hire and discharge is 
controlling.—Ibid. 


General contractor which hired its idle trucks and drivers 
out to Civil Works Administration held not liable to admin- 
istration employe for driver’s negligence in operating truck 
while transporting employes of administration on theory of 
respondent superior, although contractor paid driver and had 
right to discharge driver, where driver was under absolute 
control of administration officials (Federal Workmen’s Com- 
pensation Act, 5 U.S. C. A., sec. 751 et seq.).—Ibid. 





(Supreme Court of Oklahoma.) Ordinarily, individual de- 
fendant has right to be sued in county of his residence. (Clark 
vs. Walworth, 56 Pac. Rep. (2d) 355.) 

Owner and operator of motortrucks with trailers operated 
in hauling for hire of all kinds of oil field equipment held 
“class B motor carrier,” within statute defining motor carriers 
(St. 1931, sec. 3700).—Ibid. 

Private citizen operating as public service entity seeking 
to render public service for hire absolves himself from distinct 
rights of private citizen as regards his business with respect 
to which he becomes a “transportation company” within statute 
providing that action may be commenced against transporta- 
tion company in any county wherein cause of action or some 
part thereof accrued (St. 1931, sec. 113).—Ibid. 


Private citizen operating motortrucks with trailers and 
hauling for hire all kinds of oil field equipment held “trans- 
portation company,” within statute authorizing suit against 
such company in any county where cause of action accrued, 
so as to be subject to suit for injuries arising out of opera- 
tion. of truck in county where injury occurred notwithstanding 
service of summons was made in another county (St. 1931, 
secs. 113, 167).—Ibid. 


Right to commence and prosecute action for damages 
against transportation company in any county where cause of 
action accrued held not affected by invalidity of statute au- 
thorizing action against motor carrier in county where cause 
of action or some part thereof arose because of failure to 
mention subject of venue in title thereof (St. 1931, secs. 113, 
167, 3712; Const. art. 5, sec. 57). 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 16 totaled 
681,447 cars—12,512 above the preceding week, 98,497, or 16.9 
per cent, above the corresponding week in 1935, and 69,116, 
or 11.3 per cent above the corresponding week in 1934. Miscel- 
laneous loading totaled 282,581; merchandise, 162,269; coal, 
106,679; grain and grain products, 30,557; live stock, 11,672; 
forest products, 33,126; ore, 46,559; coke, 8,004. 

Railroads the week ended May 9 loaded 668,935 cars of 
revenue freight (see Traffic World, May 16), according to the 
Association of American Railroads. All districts reported in- 
a compared with the corresponding weeks in 1935 and 
1934. 

Loading of revenue freight in 1936 compared with the 
two previous years, follow: 


1936 1935 1934 

Se OS BOMUOET oo ic'sccccsvvecce 2,353,111 2,169,146 2,183,081 
5S weeks in February .........ccee- 3,135,118 2,927,453 2,920,192 
ED cb c'ccds cvceseccens 2,418,985 2,408,319 2,461,895 
EE ree 2,544,843 2,302,101 2,340,460 
Ee nhs sp cvsesahersenes® 671,154 568,927 605,246 
a Peer 668,935 575,020 602,798 

es ee ae cccliaad ts skit 11,792,146 10,950,966 11,113,672 


Revenue freight loading the week ended May 9 and for 
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the corresponding period last year by districts was reported 
as follows: 

Eastern district: Grain and grain products, 6,089 and 4,529; live 
stock, 1,043 and 1,238; coal, 26,436 and 23,668; coke, 1,368 and 1,592; 
forest products, 1,641 and 1,327; ore, 1,090 and 1,755; merchandise, L. 
C. L., 41,771 and 42,173; miscellaneous, 68,492 and 57,776; total, 1936, 
147,930; 1935, 134,058; 1934, 141,268. 

Allegheny district: Grain and grain products, 3,396 and 2,599; live 
stock, 761 and 844; coal, 29,181 and 25,250; coke, 3,847 and 1,916; forest 
products, 1,220 and 904; ore, 3,673 and 3,920; merchandise, L. C. L., 
29,130 and 30,476; miscellaneous, 63,036 and 44,005; total, 1936, 134,- 
244; 1935, 109,914; 1934, 122,050. 

Pocahontas district: Grain and grain products, 279 and 261; live 
stock, 55 and 64; coal, 31,975 and 24,601; coke, 559 and 418; forest 
products, 713 and 680; ore, 87 and 129; merchandise, L. C. L., 5,440 
and 5,198; miscellaneous, 7,312 and 6,237; total, 1936, 46,420; 1935, 37,- 
588; 1934, 43,241. 

Southern district: Grain and grain products, 2,596 and 2,060; live 
stock, 748 and 742; coal, 13,366 and 11,603; coke, 341 and 248; forest 
products, 10,018 and 7,378; ore, 788 and 471; merchandise, L. C. L., 
28,795 and 27,133; miscellaneous, 39,798 and 32,790; total, 1936, 96,450; 
1935, 82,605; 1934, 84,687. 

Northwestern district: Grain and grain products, 8,325 and 6,061; 
live stock, 2,278 and 2,234; coal, 3,306 and 3,680; coke, 1,464 and 1,269; 
forest products, 8,117 and 6,333; ore, 22,224 and 17,024; merchandise, 
L. C. L., 19,959 and 19,092; miscellaneous, 31,005 and 26,858; total, 
1936, 96,678; 1935, 82,551; 1934, 80,645. 

Central Western district: Grain and grain products, 7,146 and 6,691; 
live stock, 6,422 and 6,589; coal, 4,631 and 5,284; coke, 146 and 194; 
forest products, 5,675 and 4,987; ore, 2,926 and 2,038; merchandise, L. 
Cc. L., 25,143 and 23,125; miscellaneous, 42,226 and 34,702; total, 1936, 
94,315; 1935, 83,610; 1934, 83,747. 

Southwestern district: Grain and grain products, 3,342 and 3,714; 
live stock, 1,835 and 2,091; coal, 1,723 and 1,481; coke, 121 and 75; for- 
est products, 4,483 and 2,824; ore, 411 and 279; merchandise, L. C. L., 
12,531 and 12,548; miscellaneous, 28,452 and 21,682; total, 1936, 52,898; 
1935, 44,694; 1934, 47,160. 


RAILROADS AND GUFFEY ACT 


Finding by the Supreme Court of the United States that 
the Guffey so-called bituminous coal conservation act is un- 
constitutional takes away the threat to railroads that they 
might be required, because they carry the mails for the govern- 
ment, to buy bituminous coal from mines operating under the 
code provided for in the Guffey act. The question of whether 
the railroads, as carriers of the mails, came within provisions 
of the law requiring those having contracts with the govern- 
ment to buy coal from code mines, has been under considera- 
tion by the Post Office Department. The railroads also were 
opposed to the Guffey act because they contended it increased 
the cost of their fuel. 


RAIL REORGANIZATIONS AND TAXES 


The Senate has passed S. 3841, amending the federal 
bankruptcy act, providing that before any plan for reorganiza- 
tion of a railroad under the terms of the act may be approved 
by the court, provision must be made for payment of federal 
taxes. 

Senator Van Nuys, of Indiana, said the necessity for the 
legislation was shown by the fact that at the present time the 
government had over $10,000,000 of claims pending against 21 
railroads now in reorganization under section 77 of the bank- 
ruptcy act, and that as of December 31, 1935, a total of 89 
railroads were in the hands of receivers or trustees. 


PASSENGER FARES 


The Commission has denied petition of the Long Island 
Railroad Co., in No. 26550, passenger fares and surcharges, 
for a modification of its order of February 28 reducing pas- 
senger fares to the basis of two cents in coaches and three 
cents in Pullmans, so that it may maintain a basis of three 
cents a mile in coaches. 








Revenue Freight Car Loading—Week Ended Saturday, May 9 


Grain and Live 


grain prod. stock Coal 
1936 31,173 13,142 110,618 
ee Ee OE Sov evevea scent {355 25,915 13,802 95,567 
1934 28,464 15,720 103,557 
Preceding week May 2 ......... 1936 32,666 15,181 119,567 
Per cent increase over ........... 1935 20.3 15.7 
Per cent decrease under ......... 1935 4.8 
Per cent increase over ........... 1934 9.5 6.8 
Per cent decrease under ......... 1934 16.4 
1936 594,128 231,091 2,590,981 
Cumulative 19 weeks to May 9. {385 495,702 244,808 2,362,036 
1934 546,947 295,927 2,462,018 
Per cent increase over ........... 1935 19.9 9.7 
Per cent decrease under ......... 1935 5.6 
Per cent increase over ........... 1934 8.6 5.2 


Per cent decrease under ......... 


Per cent to 15 year average 79.2. 






Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
7,846 31,867 31,199 162,769 280,321 668,935 
5,712 24,433 25,616 159,745 224,230 575,020 
6,690 24,986 18,182 165,086 240,113 602,798 
7,655 32,164 17,629 162,600 283,692 671,154 

37.4 30.4 21.8 1.9 25.0 16.3 
17.3 27.5 71.6 16.7 11.0 
1.4 
161,685 545,868 159,187 2,890,917 4,618,289 11,792,146 
128,731 455,375 134, 267 2,944,776 4,185,281 10,950,966 
152,862 426,153 100,253 3,066,493 4,063,019 11,113,672 
25.6 19.9 18.6 10.3 se 
1.8 
5.8 28.1 58.8 13.7 6.1 
5.7 








Ma; 


wen 


mis: 
ploy 
Pre: 


mar 
Eno 
of - 
set 

ena 
whi 
app 
rea 
eme 





No. 21 


eported 


329; live 
id 1,592; 
idise, L. 
al, 1936, 


599; live 
5; forest 
ea 
36, 134,- 


261; live 
3; forest 
L., 5,440 
1935, 37,- 


060; live 
3; forest 
— oe 
, 96,450; 


id 6,061; 
nd 1,269; 
ehandise, 
8; total, 


nd 6,691; 
and 194; 
ndise, L. 
al, 1936, 


1d 3,714; 
7%; for- 
om a Om 
, 52,898; 


tes that 
. is un- 
at they 
govern- 
ider the 
whether 
ovisions 
govern- 
nsidera- 
so were 
creased 


federal 
'ganiza- 
pproved 
federal 


for the 
ime the 
ainst 21 
e bank- 
il of 89 


+ Island 
charges, 
ng pas- 
id three 
of three 


Total 
668,935 
575,020 
602,798 
671,154 

16.3 


11.0 


11,792,146 
10,950,966 
11,113,672 

1.7 


6.1 





May 23, 1956 The Traffic World 


Dismissal Compensation 


Majority of Railroads and Railroad Labor Enter into 
Five-Year Agreement Covering Employes Af- 
fected by Coordination—Wheeler-Crosser 
Bill Dropped—Eastman’s Position 


Members of rail management and rail labor committees 
went to the White House May 21 an dreported to President 
Roosevelt that they had finally reached an agreement on dis- 
missal compensation and other protection for railroad em- 
ployes affected by coordination projects. His callers said the 
President was pleased. 

In a formal statement issued by George M. Harrison, chair- 
man of the Railway Labor Executives’ Association, and H. A. 
Enochs, chief of personnel, Pennsylvania Railroad, chairman 
of the committee representing railroad management, it was 
set forth that the agreement did away with the necessity for 
enactment of the Wheeler-Crosser dismissal compensation bill, 
which organized railroad labor had had introduced when it 
appeared that an agreement with the railroads might not be 
reached and the protection afforded labor by section 7 of the 
emergency railroad transportation act lost through expiration 
of Title I of that act June 16. 

When informed of the agreement and the statement made 
by Harrison and Enochs as to the Wheeler-Crosser bill, Chair- 
man Wheeler, of the Senate interstate commerce committee, 
who introduced the bill in the Senate and who was prepared 
to press for action on it when it appeared the negotiations of 
management and labor were deadlocked, said the bill would 
be dropped. 

Coordinator Eastman expressed delight on account of the 
agreement. But he adhered to the position formerly announced 
by him with regard to the issuance of orders requiring the 
unification of railroad terminal facilities. He said the issuance 
of orders requiring unifications at the eleven points for which 
plans had been made would not become a matter requiring at- 
tention until he knew whether he was to remain in office after 
June 16. (See Traffic World, May 9, p. 913.) 

When that question was settled he said the matter of issu- 
ing orders would be for immediate consideration. Then, he 
indicated the conditions would be such as to permit the giving 
of the orders requiring coordination at Worcester, Mass.; Me- 
chanicville, N. Y.; Grand Rapids, Mich.; Jacksonville, Fla.; 
Montgomery, Ala.; Meridian, Miss.; Freeport, Ill.; Des Moines, 
Ia.; Council Bluffs, Ia.; Beaumont, Tex., and Ogden, Utah. 

The Coordinator, February 1, in a statement, said he was 
“proposing to issue orders requiring the unification of railroad 
terminal facilities” at the poimts hereinbefore mentioned. As 
the request of President Roosevelt he refrained from putting 
out the orders until arrangements might be made for the 
protection of employes temporarily displaced by the unifica- 
tions. 


Agreement between railroad managements and the em- 
ployes, therefore, leaves the way open for the issuance of 
orders—if the term of the Coordinator is extended. When, a’ 
short time ago, it seemed probable that an agreement would 
be reached, Mr. Eastman took the position that it would be 
useless for him to issue orders, for with his departure from 
office there would be no one to defend the orders in the event 
the railroads appealed to the Interstate Commerce Commis- 
sion or to do any work for their enforcement in the event 
they pass the scrutiny of the Commission. Continuance of 
the Coordinator in office, it is held, will make possible pro- 
cedure in the future in accordance with the Eastman idea as 
to how the matter should be handled. Concerning the agree- 
— between managements and employes, the Coordinator 
said: 


I am delighted that the railroad managements and the employes 
have been able to get together on a plan for the reasonable protec- 
tion of employes who may be temporarily displaced by consolidations 
or other coordination projects. For a long time I have urged such a 
disposition of the matter, and believe it to be far better for all con- 
cerned than an attempt to provide such protection by legislation. 
The agreement will be capable of ready modification from time to 
time, as need may be shown by actual experience, and it has the 
further advantage that no constitutional questions can be raised. 

Both the managements and the employes are to be congratulated 
on the statesmanship evidenced by this agreement. It shows what 
it is possible for industries and organized labor to do, given a suffi- 
cient vision and breadth of view. The opportunity is n open for 
many improvements in railroad operation, in line with the govern- 
ment’s program of coordination reflected in the emergency railroad 
transportation act, 1933, which will pave the way for better service 
at lower prices. In the end the employes will not suffer but gain 
from such a program, because of the new jobs which a live and grow- 
ing railroad industry will be able to provide. I sincerely hope that 
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the managements and the Association of American Railroads will take 
full advantage of the important opportunities which they now have. 


Representatives of the majority of the carriers and of labor 
had reached agreement so far as dismissal compensation and 
other protective measures were concerned, but a break was 
threatened when management demanded that the agreement 
include a clause releasing the carriers from the agreement if 
legislation affecting matters involved in the agreement were 
passed and labor refused to accede to that request. The agree- 
ment signed does not contain the clause understood to have 
been sought by management. The formal statement sub- 
scribed to by the heads of the negotiating committees, how- 
ever, as hereinbefore set forth, was regarded as disposing of 
this matter so far as the Wheeler-Crosser bill was concerned. 
It is understood that. the management group had in mind not 
only the Wheeler-Crosser bill but proposed legislation extend- 
ing the term of Coordinator Eastman. ; 

As he came from the President’s office May 21, Mr. Harri- 
son was asked with respect to continuation of the Coordinator. 
He said he had nothing to say at the time but might have 
something to say later. Labor has been represented as not 
desirous of having a Coordinator who would order or stimulate 
railroad coordination even though the employes had the benefit 
of dismissal compensation and other protection now provided 
by the agreement. The Wheeler-Crosser bill was put for- 
ward by labor as its substitute for section 7 of the emergency 
act, which protected employes who had jobs in May, 1933, but 
the effect of which was lessened as time went on due to 
separation of employes from service and replacements. 


The negotiations between management and labor were 
initiated January 6 this year as the result of request of Mr. 
Harrison that management meet with labor in an effort to 
reach an agreement on the question of protecting labor 
affected by coordination. 


The negotiations were continued, but on March 4 the 
Wheeler-Crosser bill was introduced in Congress. On March 6, 
President Roosevelt addressed a letter to President Pelley, of 
the Association of American Railroads, and J. A. Phillips, vice- 
chairman of the Railway Labor Executives’ Association, in 
which he urged the carriers and the employes to agree on a 
plan for protecting the employes to take the place of section 
7 of the emergency act and not to resort to legislation on the 
subject. Before the two sides permitted such an effort to 
fail he asked them to confer jointly with him. In that letter 
the President announced he had asked Coordinator Eastman to 
hold up the eleven terminal unification project orders he said 
he was proposing to issue, pending the outcome of the efforts 
to reach a voluntary agreement. 


Negotiations were resumed following the receipt of that 
letter. Then the President intervened a second time as the 
result of labor becoming fearful that Congress would adjourn 
and it would not have an agreement or legislation. He asked 
the chairmen of the interstate commerce committees to pro- 
ceed with hearings on the Wheeler-Crosser bill and they as- 
sented. Hearings were completed before a subcommittee of 
the House committee but not before the Senate interstate com- 
mittee. Chairman Wheeler of the latter committee proposed 
to resume hearings May 20 when advised that the negotiators 
could not agree. On the afternoon of that day, however, the 
hearing was temporarily postponed with indications that an 
agreement might be reached. The negotiators met the night of 
May 20 and the agreement was finally approved May 21. Chair- 
man Wheeler figured in the moves that were made to bring 
about an agreement. He took the position there should be either 
an agreement or legislation and proposed to press for legislation 
when informed there was danger of a deadlock. The formal 
statement issued by Harrison and Enochs, which includes an 
outline of the agreement, follows: 


The following statement is authorized by George M. Harrison, 
Chairman of the Railway Labor Executives’ Association, and H. A. 
Enochs, Chief of Personnel, Pennsylvania Railroad, and Chairman of 
the committee representing railroad managements: 

After months of negotiations an agreement was concluded and 
signed today by representatives of the railway labor unions and 
the railroad managements concerning allowances to employes affected 
by the joint action of two or more carriers with respect to unifica- 
tion, consolidation, merger or pool, in part or in whole, through 
separate railroad facilities or any of the operations or services 
previously performed by them through such separate facilities. 

The agreement, however, specifically provides that it does not 
apply to “rises and falls and changes in volume or character of 
employment brought about solely by other causes."’ 

The agreement is for a period of five years beginning on June 
18, 1936, and does away with the necessity for the enactment of the 
Wheeler-Crosser Bill which would restrict reductions in railroad em- 
ployment and which is now pending before Congressional Com- 
mittees in the Senate and House of Representatives. 

Each carrier contemplating a coordiantion, the agreement pro- 
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vides, shall give at least 90 days’ written notice to the employes 
affected, such notice must contain a full and adequate statement 
of the proposed changes to be effected by such coordination, includ- 
ing an estimate of the number of employes of each class affected 
by the intended changes. Within ten days of receipt of such notice, 
arrangements must be made for a conference between representatives 
of the employes and the railroads interested in such changes, and 
the conference must begin within 30 days from the date of such notice. 
The agreement sets up machinery for adjusting any disputes which 
may arise between the employes and the carriers on matters per- 
taining to coordination resulting in the displacement of employes. 

Three provisions for financial allowances to employes affected 
by coordinations are provided under the agreement as follows: 

1. When an employe affected by a particular coordination is 
placed in a position paying less monthly salary than previously re- 
ceived by him, then the difference must be paid by the carrier for 
not to exceed five years or until, through promotions or otherwise, 
the employe received a salary equal to or greater than that received 
prior to the coordination. 

2. Any employe of the carriers deprived of employment as the 
result of a coordination is to receive a ‘‘coordination allowance’’ 
based on length of service which, except in the case of an employe 
with less than one year’s service, shall be a monthly allowance 
equivalent in each instance to 60 per cent of the average monthly 
compensation of that employe for the twelve months prior to the 
coordination as follows: 


Length of Service Period of Payment 


oe ee NS er en eer ee 6 months 
ee ee eer ae 12 months 
a Be Ee. ee ee 18 months 
a ee ee ce. 2 Eee cnet dbp escnaun ene 36 months 
ee ee ee Se I. BP NW. os cds cen sencacviewsse seek 48 months 
so 5k OS a bes Pasko e 56 EMA ONO ha denies eee 60 months 


An employe with less than one year of service will receive a 
coordination allowance in a lump sum payment equivalent to 60 
days’ pay. 

3. Any employe eligible to the benefits and protections of this 
agreement may, at his option at the time of coordiantion, resign and 
in lieu of all other benefits and protections provided in the agree- 
ment accept in a lump sum a “separation allowance’’ determined in 
accordance with the following schedule: 


Length of Service Separation Allowance 


eo ee eS a eee re 3 months’ pay 
en ee NI, onus cine once vin eher ens vee © 6 months’ pay 
ee ee ee Ss. . c'nun nibs conten ewe vies 9 months’ pay 
es es SOS UE DN Ss bac oe nde s veeseceseee ts 12 months’ pay 
eS ee 12 months’ pay 
i Fins os nha whee pinks oda ay bx on pWe Seb vOsE 12 months’ pay 


Employes with less than one year’s service would receive five 
days’ pay at the rate of the position last occupied for each month in 
which they worked. 

The agreement also provides for the reimbursement for expenses 
and certain losses suffered by employes who, because of coordina- 
tions, are required to change their place of residence. Under this 
provision such employe would be reimbursed for all expenses of mov- 
ing his household and other personal effects and for the traveling 
expenses of himself and members of his family, including living ex- 
penses during the time necessary for such transfer and for a reason- 
able time thereafter not to exceed two working days, used in secur- 
ing a place of residence in his new location. Any employe furloughed 
within three years after having been transferred, would also be re- 
imbursed for expenses, if he elects to move his place of residence 
back to his original place of employment. 

The agreement further provides that an employe who is com- 
pelled to change his point of employment is to be reimbursed, at 
his option, for any loss suffered in the sale of his home for less 
than its fair value. The carrier also must protect an employe against 
loss to the extent of a fair value of any equity he may have because 
of a contract to purchase a home or for any loss resulting from an 
unexpired lease of a dwelling occupied by him as a home. The agree- 
ment provides that no claim for loss shall be paid which is not prev 
sented within three years after the effective date of a coordination. 
The agreement also sets up machinery for determining what shall be 
determined as a fair loss due to the above causes. 

In respect to proposed coordination between railroads which are 
parties to this agreement and those which have not participated in 
it, the agreement provides: 

“The provisions of this agreement shall be effective and shall 
be applied whenever two or more carriers parties hereto undertake 
a coordination; and it is understood that if a carrier or carriers 
parties hereto undertake a coordination with a carrier or carriers 
not parties hereto, such a coordination will be made only upon the 
basis of an agreement approved by all of the carriers parties thereto 
and all of the organizations of employes involved (parties hereto) 
of all of the carriers concerned. No coordination involving classes 
of employes not represented by any of the organizations parties 
hereto shall be undertaken by the carriers parties hereto except in 
accord with the provisions of this agreement or agreements arising 
thereunder.”’ 


The term “carrier” as used in the agreement is defined, 
when it refers to other than parties to the agreement, as mean- 
ing any carrier subject to part I of the interstate commerce 
act; and when it refers to a party to the agreement it means 
any company or system listed among the signatories and de- 
scribed in appendices as a single carrier party to the agree- 
ment. 

Included in the signatories are virtually all the principal 
— of the country. The Southern Railway was not in- 
cluded. 
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Other roads not signing the agreements were the Atlantic 
Coast Line, the Louisville & Nashville and the Nashville, 
Chattanooga & St. Louis. Approximately 85 per cent of the 
railroad mileage of the country was said to be covered by the 
agreement. 

In reply to questions after the conferees had seen the Presi- 
dent, Mr. Harrison said the President had asked that an 
eae ia be reached and that “we simply reported it had been 

one.” 

When asked about the agreement at his press conference 
Chairman Jones of the RFC said he thought it was a good 
thing to have been brought about, and that it was fair to the 
roads and fair to the men. He said he thought railroad labor 
should be protected as provided. 

Secretary of Labor Perkins, in congratulating the Chair- 
men of the management and labor committees, said they had 
set “a worthy example of the possibilities in collective bar- 
gaining when entered into in a spirit of friendliness and sin- 
cerity.” 

Senator Wheeler had published in the Congressional Record 
of May 21 the statement issued by Harrison and Enochs. Com- 
menting on the agreement, he told the Senate: “It is one of the 
most forward looking and epoch-making agreements nego- 
tiated in a long period of time between capital, on the one 
hand, and labor on the other.” 

“May I ask if the signing of that agreement disposes of 
the bill (Wheeler-Crosser bill), which we have pending before 
the committee on interstate commerce?” inquired Senator 
Couzens. 

“The signing of the agreement disposes of the bill we have 
pending before the committee on interstate commerce and upon 
which we have had hearings which were postponed in order 
that the railroads and brotherhoods might get together in 
order to effect an agreement,” replied Senator Wheeler. 


COORDINATOR EXTENSION 


The Traffic World Washington Bureau 


Senator Wheeler said May 19 that he would introduce a 
resolution extending the term of Coordinator Eastman for two 
years. 

President Roosevelt, when asked at his press conference, 
May 19, whether he had seen the proposed resolution extending 
Coordinator Eastman’s official life for two years, said he had 
talked with the chairmen of the two Congress committees 
having to do with that subject. He said he had pointed out to 
them that the tasks of the Coordinator had not been com- 
pleted. He said he had expressed the idea that the Coordina- 
tor’s work should be completed and that the machinery there- 
for should be provided by Congress. 

The President’s statement directed attention to the status of 
the Coordinator’s program as made known heretofore by him. 
He and his staff have a number of studies under way and are 
making efforts to get the railroads voluntarily to adopt recom- 
mendations made in the Coordinator’s reports heretofore issued. 
The Coordinator has yet to issue the report of his investigation 
of subsidies. His legislative recommendations with respect to 
regulation of water carriers, reorganization of the Commis- 
sion, creation of a permanent office of coordinator, and dis- 
missal and unemployment compensation for railroad employes 
have yet to be acted on by Congress. 

Coordinator Eastman thinks that a permanent federal co- 
ordinator in the transportation field is necessary, as he made 
clear in his recent fourth report to the Commission, which was 
transmitted to the President and Congress. Since the indica- 
tions are that the present Congress will not act on that recom- 
mendation he has favored a further trial period of at least 
five years. 

Senator Wheeler has had under consideration the terms 
of the resolution he proposes to introduce, but said May 20 
he had not reached a final decision as to what power would 
be conferred on the Coordinator in the extended term of two 
years. 


THROUGH ROUTES AND JOINT RATES 


Objection prevented consideration by the Senate May 15 of 
S. 1636 as amended, giving the Commission authority to pre- 
scribe through routes without regard to the short-hauling of 
any carrier, when Senator Wheeler moved that the bill be 
taken up. The senator asked that the amendment he offered 
recently as a substitute, which eliminated the provision with 
respect to prescription of minimum joint rail-and-water rates, 
be substituted for the bill as reported. No action was taken, 
however, owing to the objections. Senator McNary said 
Senator Hastings wished to be present when the measure was 
taken up. Senator Hastings later came in but Senator Wheeler 
said he would simply make a brief statement about the measure 
and then let it “go over,” to be taken up later. 
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RAIL-TRUCK JOINT RATES 


The Commission has denied the application of Keeshin 
Motor Express Co., Inc., to advance the effective date of its 
rail-motor tariff I. C. C. No. 88, dated to be effective June 8. 
That is the tariff which publishes joint and proportional motor- 
rail-motor rates on freight in trucks, trailers or semi-trailers 
between Trunk Line and Central Freight Association points 
and points in Iowa, Missouri and Wisconsin, on the one hand, 
and points in Iowa, Kansas, Minnesota, Nebraska and Wiscon- 
sin, on the other. (See Traffic World, May 16). Eastern rail- 
roads objected to advancing the effective date and gave notice 
of their intention to ask for suspension of the tariff, in which 
they expected western roads to join. 

Indications this week pointed to a major controversy among 
the railroads over the question of joint rail-truck rates. 
Western Trunk Line carriers mailed to the Commission, May 
19, a protest asking for the suspension of the new Keeshin- 
Great Western tariff filed last week naming joint rates on 
traffic from and to points served by the Keeshin system via the 
Great Western, which tariff was filed to replace a Great Western 
tariff under suspension in I. and S. 4186 naming a flat trailer- 
flat car rate (see Traffic World May 16, p. 961). 

Meanwhile, there was news of two developments that 
promised quick expansion of the proposed moving of loaded 
truck-trailers on rail flat cars should the Commission permit 
the Keeshin tariff to go in effect, as dated, June 8. Work was 
under way at the Central Motor Freight Association rate bureau 
on a tariff that would name rail-truck rates on traffic from 
a large territory south and east of Chicago to another inde- 
terminate large area north and west of the Twin Cities‘ and 
westward into Iowa as far as Marshalltown. Fourteen truck 
lines will concur in the tariff, which contemplates the move- 
ment of the traffic in trailers on the rails of the Great Western 
for the part of the haul covered by that rail system. The rates 
will be the same as those contained in Central Motor Freight 
Association tariffs for the same traffic via all-truck routes and 
will be governed by the classification applicable on those move- 
ments. Delivery territory in Wisconsin served by the Keeshin 
truck lines will be excluded. 

It also became known this week that an agreement had 
been reached among the interested carriers for the publication 
of joint through rates on the.trailer-flat car basis between the 
Baltimore and Ohio and the Great Western. It was said that 
all that remained to be worked out with reference to those 
rates was the matter of divisions among the rail and truck 
carriers. Under the contemplated arrangement, trailers will 
be loaded at any point on either rail system for delivery at 
any other point on the rails of either where concurring truck 
operations have facilities. The plan also provides for the 
interchange of flat cars loaded with trailers between the two 
railroads. 

Traffic executives of the interested carriers foresaw prac- 
tical difficulties to be ironed out. They were still in doubt 
as to whether traffic moved via truck-rail routes would be 
amenable to the fourth section. Another question still in their 
minds was whether traffic moving between two railroad points 
—for instance, between Chicago and St. Paul—might properly 
be moved at the rates named in the motor-rail-motor tariffs, 
or whether such traffic would have to pay the rail class rates 
on the theory that it was really a rail movement with pick- 
up and delivery. 

The protest of the western railroads, asking the Commis- 
sion to suspend Keeshin tariff I. C. C. No. 1, M. F.-I. C. C. 
No. 88, alleges that that tariff is in violation of sections 1, 2, 
4, 6, 202 (a), 206, 216 and 217 of the act. It says that the 
rates proposed are below reasonable all-rail rates and that, if 
permitted to become operative, they would “destroy and dis- 
turb and destroy the existing rail rate structure which has in 
a large part been prescribed or approved by the Commission.” 
The rates would result in a substantial loss of revenue by the 
rail carriers and their effect would eventually be felt by rail 
carriers in all territories, the protest says. The effect of the 
rates would be to subject shippers and receivers of freight who 
cannot make use of them to prejudice and to prefer those in a 
position to use them, the protest adds. It goes on to say that 
the proposed rates would be in violation of the aggregate of 
intermediates clause of the fourth section and, finally, that the 
tariff is ambiguous and indefinite and not in compliance with 
sections 6 and 217. 





There can be no question but that the Commission has 
power to suspend the tariff the protest says. In the first place, 
it adds, the schedule is in effect a rail tariff and so amenable 
to suspension. Secondly, it is pointed out, the tariff cannot be 
called an “initial” motor tariff in the meaning of the last para- 
graph of section 216 (g), which exempts such tariffs from 
suspension. 

On the point of the unreasonableness of the rates, it is 
alleged that the tariff is so constructed as to attract classes of 
traffic that ordinarily pay high class rates and to exclude 
light and bulky articles which will be left for the railroads to 
carry. The situation will be made worse, the protest says, 
because of the fact that the classification under which the flat 
car-trailer traffic will move will make the rate to be paid on a 
specific commodity even lower than the rates mentioned in the 
tariff might indicate. 

Under the tariff, it is alleged, the first class rate from Chi- 
cago to Minneapolis would be $1, whereas the first class rail 
rate from Chicago to Minneapolis via the Great Western is 
$1.26. The motor service in each instance would be the same, it 
is alleged, since the latter rate includes motor pick-up and de- 
livery. Thus the tariff, if permitted to go into effect, would set 
up a system of conflicting rates, it is alleged. A similar situation 
would result with reference to rail all-freight rates, on the one 
hand, and a bulk rate in the tariff. In the case of such move- 
ments, the protest says, the 72-cent Chicago-Twin Cities, all-rail 
rate would have to be adjusted to meet the 46-cent northbound 
and 41-cent southbound flat car-motor rate if the railroads 
wanted to hold the business. 

Violations of the fourth section would come about because 
no rates are provided in the tariff to points directly inter- 
mediate between Chicago and the Twin Cities on the route of 
the Great Western, and because rates lower than the Chicago- 
St. Paul rates are quoted to points in Wisconsin to which the 
rail mileage is shorter although, via the route proposed in the 
tariff, the traffic would move from Chicago to St. Paul and 
then back via truck to the destination. 

* The protest is signed by E. B. Boyd on behalf of all 
western railroads with the exception of the Great Western, 
the Clinton, Davenport and Muscatine, the Chicago, Rock Island 
and Pacific, the Kansas City Southern and the Western Pacific. 

The Great Western will order 200 new special flat cars 
if and when the tariff is permitted to go in, it was learned. 
A conservative estimate by one of the officials of that railroad 
was that the new traffic would yield $1,000,000 annually in 
revenues out of traffic the railroads are not now getting. It 
was also learned that one of the transcontinental railroads has 
expressed eagerness to participate in the new type of traffic, 
the only factor holding it back being the resolution in opposi- 
tion to joint rail-truck rates adopted by the Association of 
American Railroads last fall (see Traffic World, April 11, 
p. 695). 


Eastern railroads and their connections are expected to 
meet any cut in less-chrload rates that may be made by com- 
binations of Keeshin motor interests and other railroads. 

An eastern traffic executive, in answer to a question as 
to what the eastern railroads and their connections were go- 
ing to do in the event the Commission allowed the Keeshin 
rates to become effective, said: “We're going to get the busi- 
ness,” adding that the eastern railroads would do whatever 
was necessary to get it. 

The Keeshin tariff, joint with the Chicago Great Western 
and the Clinton, Davenport and Muscatine railroads, as well 
as many motor carriers, cuts the first class less-carload rate 
between New York and St. Paul from $2.17 to $2.08 a hundred 
pounds. Where the commodity moving on motor rating that 
is less the all-rail first class rating, the proposed reduction is 
greater than where the article is rated first class in both all- 
rail and motor classifications. 


Eastern traffic executives are understood to have already 
given the matter much consideration, particularly in view of 
the admitted fact that the Baltimore & Ohio is committed to 
the making of joint rates with the Keeshin motor interests. 

According to the views of tariff experts, the Keeshin- 
Chicago Great Western is defective in some of its technicalities 
and could be sent back to the publishing agent for that reason, 
for correction. But a rejection would merely put off the day 
when the Commission would have to decide what to do, it being 
assumed that, if it were rejected on account of technical errors, 
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ORE than two years ago the Erie pioneered in establishing store-door pick-up 










and delivery for less-than-carload freight. Now Erie steps forward again, 
broadening this service by offering it at regular freight rates. There is no extra 


charge. 


Shipping this new Erie way simplifies pick-up and delivery details. There’s no 


divided responsibility. No drayage charges. No lost time or confusion. i 


This new service is another example of the savings Erie makes for its shippers. 
It’s another convenience added to the on-time, dependable handling of freight 


which has made the Erie the yardstick of shipping. 


You can also ship C. O. D. in connection with this P. & D. service and Erie will 


collect your invoice for a nominal fee. 
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it would be corrected and sent back. No decision must be 
made by the Commission before June 7, the day before the 
tariff, by its terms, is to become effective. 

Members of the Commission's staff have also come to the 
conclusion that the provisions of the Keeshin tariff pertaining 
to mixed less truck loads are open to question under section 4 
They point out that on a shipment of 900 pounds the shipper 
would pay 100 per cent of the first class rate; on 1,000 pounds 
or over but less than 5,000 pounds he would pay 80 per cent 
of the first class rate, while on shipments of over 5,000 pounds 
he would pay only 75 per cent of the first class rate. 

Contracts covering the expanded flat car-trailer service of 
the Great Western in connection with fourteen operator mem- 
bers of the Illinois-Minnesota Motor Carriers’ Conference were 
signed by the railroad executives and operators May 21. The 
contracts bind the railroad to furnish to the operators the same 
kind of service at the same rates specified in the Keeshin tariff. 
In return, the operators agree to ship all their Chicago-Twin 
City traffic via the Great Western with the exception of suf- 
ficient tonnage to maintain their highway franchises. 

According to Great Western traffic officials, the new ar- 
rangement will mean sufficient traffic to permit operating solid 
trains of flat cars loaded with tractors. 

The Great Western is preparing an answer to the protest 
of the western railroads against the Keeshin tariff. It is 
expected to be ready to mail to the Commission May 25. 


MOTOR TARIFF SUSPENSIONS 


The Commission, in I. and S. No. M-1, mid-western class 
and commodity rates, has created its first motor investigation 
and suspension proceeding. The order in that case suspends 
from May 18 to August 16 schedules in Supplement No. 1 to 
Powell Bros.’ Truck Lines, Inc., Tariff MF-I. C. C. No. 2. The 
suspended schedules proposed reduced rates on various com- 
modities including alcoholic liquors, from and to points in 
Illinois, Missouri, Oklahoma, Arkansas and Kansas. Other 
truck interests ask for the suspension. (See Traffic World, 
May 16, p. 961.) The Commission’s memorandum respecting 
the creation of that proceeding follows: 


By order entered today in Investigation and Suspension Docket 
No. M-1, the Commission suspended from May 18, 1936, until August 
16, 1936, the operation of certain schedules as published in Supplement 
No. 1 to Powell Bros. Truck Lines Incorporated tariff, MF-I. C. C. No. 2. 

The suspended schedules propose to reduce the rates on various 
commodities from and to points in the States of Illinois, Missouri, Ok- 
lahoma, Arkansas and Kansas via Powell Bros. Truck Lines Incor- 
porated. 


To illustrate the nature of the reductions proposed, the 
Commission’s notice cited the rates on alcoholic liquors from 
Chicago, Ill., to Springfield, Mo. The present rate is 130 cents 
a hundred pounds on an 8,000 pound minimum. The proposed 
rate, which has been suspended, is 109 cents on a minimum 
weight of 5,000 pounds. 

In I. and S. No. M-2, the Commission has suspended from 
May 22 until August 20 minimum rates and charges as pub- 
lished in J. C. Teter’s schedule, MF I. C. C. No. 3. The sus- 
pended schedule proposes to establish minimum rates and 
charges on various commodities from and to points in Mis- 
souri, Kansas and Oklahoma via J. C. Teter line. To illustrate 
the character of the proposed rates, the Commission, in its 
notice of suspension, said the suspended tariff carried a rate 
of 85 cents between St. Louis, Mo., and Chickasha, Okla., on a 
minimum weight of 16,000 pounds and 95 cents on less than 
16,000 pounds. There is no rate in effect now between those 
points via the proposing line. 


DISTRICT MOTOR DIRECTORS 


Nine of the eleven men appointed district directors in the 
organization of the Commission’s Bureau of Motor Carriers 
began going to school May 18, sitting at the feet of Director 
John L. Rogers, for instruction in their duties. The two ab- 
sentees were H. R. Stickel, of Pennsylvania, whose district is 
No. 3, with office at Philadelphia, and L. C. Loughry, of Indi- 
ana, of district No. 8, whose office is to be at Chicago. Appoint- 
ment of the eleven was announced May 15. (See Traffic World, 
May 16.) The nine took the oath of office before they began 
receiving instructions. 

A considerable percentage of the directors has had expe- 
rience in state commission work. State commissions for years 
have been regulating motor vehicles and motor vehicle trans- 
portation. 

Mr. P. Morgan, of Alabama, director of District No. 6, 
with headquarters at Atlanta, Ga., is president of the Na- 
tional Association of Railroad and Utilities Commissioners. 
Under the rule of that body he ceased to be president when he 
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took the oath of office May 18. He had been a member of 
the Alabama commission since 1923. 

Sam C. Blease has been a member of the South Caro- 
lina commission, resigning only a short time ago. Mr. Blease 
— been a member of the South Carolina commission since 
1923. 

Herbert Qualls, of district No. 7, with office at Nashville, 
Tenn., has been supervisor of motor transportation for the 
Tennessee commission. W. E. Hustleby, of district No. 9, St. 
Paul, Minn., has been secretary of the Minnesota commission. 
T. F. Childs, of district No. 12, Ft. Worth, Tex., has been as- 
sistant director of the motor transportation department of 
the Texas commission. George R. Nuzum, of district No. 1, 
Boston, Mass., has been traffic manager of the Fall River, 
Mass., Chamber of Commerce. R. K. Hagarty, of district No. 
2, New York, N. Y., has been general manager of C. Rickard & 
Son, a trucking firm of Bridgeport, Conn. H. R. Stickel, dis- 
trict No. 3, Philadelphia, has been director of motor vehicles, 
department of revenue of Pennsylvania. H. C. Loughry, dis- 
trict No. 8, Chicago, has been a practicing attorney at Indian- 
apolis, Ind., and a former secretary of the Public Service Com- 
mission of that state. R. G. Atherton, district No. 11, Little 
Rock, Ark., has been secretary of the Associated Motor Car- 
riers of Oklahoma. Richard T. Eddy, district No. 16, San 
Francisco, has been a practicing attorney at Los Angeles, a 
former examiner of the California Commission and also a 
former examiner of the Interstate Commerce Commission staff. 

The salary of a district director is $5,600 a year. The 
country is divided into sixteen districts, so that five additional 
directors remain to be appointed. Their chief duty is to help 
the Bureau of Motor Carriers administer the motor carrier part 
of the interstate commerce act. The idea is that they will be 
in direct contact with a large percentage of carriers subject 
to the motor carrier statute and will be able to guide the units 
in the industry in the way in which they should go. 


The unification of the trucking operations of Charles T. 
Durand with those of the Keeshin interests would result in 
public benefits, according to the testimony of representatives of 
Durand, Keeshin, and a number of shippers at the hearing on 
the application of the Keeshin Transcontinental Freight Lines, 
Inc., to purchase the Durand properties. The application, bear- 
ing the number BMC-F 11, was before J. G. Cooper, assistant 
chief, section of finance, Bureau of Motor Carriers of the Com- 
mission, at Chicago, the hearing beginning May 18. 

Durand, it was explained, operated his routes under the 
name of National Freight Lines, and it was the plan of the 
Keeshin Transcontinental Freight Lines to purchase them and 
vest ownership in the National Freight Lines, Inc., because the 
purchasing organization was merely a holding company and 
was not incorporated to operate truck lines. In effect, how- 
ever, the operations would be unified with other Keeshin opera- 
tions. The contract made between the Keeshin lines and 
Durand, contingent on the permission of the Commission, was 
for the former to pay the latter $45,000 for all his equipment, 
real property, and certificates and to retain Mr. Durand in an 
executive capacity under a three-year contract at an annual 
salary of $5,600. The Durand lines operated chiefly in Iowa, 
its routes extending from Des Moines on the west to Clinton 
on the east, and from Cresco on the north southward over a 
‘route to St. Louis, Mo. Its rolling stock included 19 trucks, 8 
tractors, 12 trailers and 5 passenger cars, and it owned termi- 
nal property in Marshaltown. 

C. R. Olson, of the Keeshin organization, said the unifica- 
tion of the operations would be in the interest of the public. 
He described how such operations would be made more efficient 
by the through use of trailers without transfer, by the joining 
of terminal operations, and by the centralization of solicitation, 
traffic, accounting, legal, and general management. The con- 
solidations of pick-ups and deliveries at points served in com- 
mon and the reserves of equipment the unification would make 
available for emergency use on the Durand lines were other 
factors that would help the shipper, he said. He also spoke 
of joint purchasing of equipment as a factor in economy and 
added that economies in operations would, in the long run, 
result in better service and more equitable rates for shippers. 
As a matter of fact, he added, there were certain low rates on 
low-grade commodities that would be extended over the Durand 
lines as soon as unification was accomplished. 

Mr. Durand testified to the effect that, though his com- 
pany had shown an annual profit for several years, it had 
always been short of working capital and that, as of October 
31, 1935, the date of the financial statement included with the 
application, its liabilities had exceeded its assets and it had 
been overdrawn at the bank by more than $3,000. He said if 
the property remained in his ownership it would be impossible 
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to expand the business to take care of increased shippers’ 
demands. He said the company had never borrowed money 
and that he believed it could not profitably do so at current 
rates of interest. 

* H. N. Wyatt, corporation attorney for the Keeshin Trans- 
continental Freight Lines, Inc., told an interesting story of 
the organization of that corporation about a year ago by the 
joining of the equipment and business of J. L. Keeshin and 
the finances of Lehman Brothers, of New York. He said the 
stock in the holding corporation was all owned by Mr. Keeshin 
and his wife, on the one hand, and by Lehman Brothers and 
two of its subsidiaries, on the other, until a block of it was sold 
to a selected group the members of which were imploring the 
corporation to sell it to them. That sale was made in order 
to raise working capital in preference to the issuing of bonds. 
He said the plan was eventually to simplify the financial set-up 
of the corporation by taking up the preferred stock held by 
Mr. Keeshin and reducing the company to an organization of 
purely common stock ownership. 

Among the shippers who testified in favor of the applica- 
tion were L. E. Muntwyler, general traffic manager, Mont- 
gomery Ward and Company, Chicago; H. S. Welton, traffic 
manager, Victor’ Chemical Works, Chicago; J. H. Wrage, mus- 
tard manufacturer, Gladbrook, Iowa, and several other Iowa 
shippers. 

A number of railroad lawyers and traffic men sat through 
the hearing. N. F. Morehouse, assistant general solicitor, Chi- 
cago and North Western, cross-examined a number of the wit- 
nesses closely, but no opposition testimony was put in by the 
railroads. 

Cyril H. Wissel of the H. and W. Motor Express Co., 
Dubuque, Iowa, protested, not so much against the proposed 
purchase, as* against a number of applications for certificates 
covering new routes filed by Durand some time ago. Luther M. 
Walter and Nuel D. Belnap, attorneys for the Keeshin company, 
pointed out that that objection properly ought to be made at 
the ee on those applications, when and if such hearings 
were held. 


A. T. A. BOARD ACTION 


The Traffic World Washington Bureau 


The board of directors of the American Trucking Associa- 
tions, Inc., at its semi-annual meeting in Washington, May 18, 
took no action on the position of the executive committee in 
respect of the principles announced by the committee of con- 
ference on national transportation created by representatives 
of the National Industrial Traffic League, the American Truck- 
ing Associations and the Association of American Railroads. 
(See Traffic World, April 4, p. 628.) It was said that the mat- 
ter was reported by Ted V. Rodgers and Frank I. Hardy, who 
attended a meeting of the conference committee in Washington 
early in May. The executive committee approved the princi- 
ples as to rate making subject to the action of the A. T. A. 
board of directors. 

The matter was sent back to the executive committee with 
a suggestion that a larger number of its members participate 
in any further conferences on the subject that might be held 
and then submit a report. 

By an amendment to the by-laws the board increased the 
membership of the board from four to seven members from 
each state, provision being made for the appointment of at 
least one representative of private carriers among the three to 
be added to the board by each state. It was said that several 
states had representatives of the private carriers among their 
board memberships. The change in the by-laws, it was said, 
now makes it obligatory on each state to have at least one 
representative of private carriers in its board membership. It 
was said that this change in the by-laws did not make it abso- 
lutely essential that each state should have seven members. 
But whatever number a state might select, it was said, they 
would have the casting of seven votes. 

A resolution was adopted by the board authorizing J. F. 
Winchester, chairman of the association’s safety committee, to 
make arrangements for setting up an emergency committee in 
each state to cooperate with the Red Cross in case of disaster, 
such as the recent floods. The idea of having a committee in 
each state was to coordinate the aid offered by truckmen, par- 
ticularly those members of the affiliated associations in the 
distribution of supplies and the transportation of persons in 
cases of emergency. 

An informal dinner given by the board was attended by 
Commissioners Eastman, Lee and Caskie, members of division 
5 of the Commission, the body having administrative charge 
of motor vehicle matters coming before the regulating body, 
John L. Rogers, director of the Commission’s Bureau of Motor 
Carriers and the recently appointed district directors of that 
bureau, now in Washington receiving instructions as to their 
duties. Informal speeches were made by the men from the 
Commission. 
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PICK-UP AND DELIVERY 
The Traffic World Washington Bureau 


The Commission has assigned I. and S. No. 4191, and the 
first supplemental order thereunder, pick-up and delivery in 
official territory, for hearing at Washington, June 16, at 10 
o’clock a. m., at its office, before Examiner H. W. Archer. 
In view of the vast interest shown in the various steps lead- 
ing up to the present situation in respect of pick-up and deliv- 
ery the thought at the time the hearing was set was that an 
unusually large number of persons would ask to be heard. 

So as to permit the Eastern Steamship Company to com- 
pete on an equality with southern carriers at Norfolk and 
other Virginia ports the Commission has modified its order in 
I. and S. No. 4191. It had vacated and set aside that order so 
far the Eastern Steamship Lines (Southern Division—Lines . 
New York, N. Y., and south) tariff I. C. C. No. B-124, supple- 
ment No. 1 to I. C. C. No. B-124 is concerned. By setting 
aside that order the Commission permits the Eastern Steamship 
Lines to establish pick-up and delivery at the Virginia ports 
with an allowance of 3 cents to consignors and consignees to 
perform pick-up and delivery service for themselves. Exemp- 
tion of those schedules from the order in I. and S. No. 4191 
leaves the other parts of the order in full force and effect. 

The trucking industry by telegraph and mail resumed its 
fight against pick-up and delivery by the railroads immediately 
after filing of tariffs by eastern lines establishing such service, 
effective May 25, in accordance with the Commission’s sixth 
section permission No. 152919. 

The Truckmen’s Store Door Committee of New York, in a 
wire said: ‘We protest the granting of special permission No. 
152919 in I. and S. No. 4191 and request rehearing of same. We 
also protest all new store door pick-up and delivery tariffs on 
L. C. L. freight filed by railroads in official territory and ask 
for a suspension and investigation of same.” 

Similar telegraph messages were sent by the Associated 
Truck Owners’ Service, Inc., and Master Truckmen of Amer- 
ica, of New York; Association of Motor Carriers of La., Inc.; 
Levake Trucking Co., Cleveland; Buffalo, N. Y., Trucking As- 
sociation, and Ralph H. Cahouet, general counsel, of an asso- 
ciation at Boston. 

The Cartage Exchange of Chicago, by E. P. McNeil, chair- 
man of the rates and tariffs committees, joined, as it said, in 
the request that the Commission reconsider its action and 
suspend its tariffs. The exchange said the question whether 
pick-up and delivery service was under part 1 or part 2 was 
one of the most fundamental and important questions the Com- 
mission must decide. It said the law and facts clearly showed 
that the service was under part 2. It said the Commission 
should not permit the tariffs to become effective under part 1 
when there was not only good ground for believing that they 
were unlawful under part 2 but when as in this case it was 
clear that they were in violation of part 2. 

American Trucking Associations, Inc., asked the Commis- 
sion to reconsider and withdraw its order of May 4 permitting 
the eastern lines to establish service without allowances or sur- 
charges; that the Commission refuse to allow railroads to con- 
duct motor vehicle operations without compliance with the 
provisions of the motor carrier act, and that in the absence of 
certificate of convenience and necessity held by railroads, pick- 
up and delivery service be permitted only on the joint tariff 
arrangements between rail and motor carriers contemplated 
by the motor carrier act. 


The Merchant Truckmen’s Bureau of New York has asked 
the Commission to reconsider its ruling of May in I. and S. 
the Commission to reconsider its ruling in I. and S. 4191, by 
which it authorized eastern carriers to establish pick-up and 
delivery service without surcharges or allowances. 

“Petitioner believes,” says the application for reconsidera- 
tion, “that the extraordinary action of the Commission in grant- 
ing the railroads’ petition without hearing or argument, after 
having heard extensive oral argument with regard to the 
tariffs previously filed, and following such argument having 
suspended such tariffs, can only be explained by the fact that 
the Commission has not been fully and correctly informed as 
to the issues at stake and the consequences of its action. Peti- 
tioner urgently prays that the Commission may reconsider 
such action before irreparable injury is done and before it is 
too late to avoid the consequences thereof.” 

The proposed tariff, establishing pick-up and delivery with- 
out allowances or surcharges, the petition asserts, if permitted 
to become effective, will result in violations of section 1, 3 and 
4 of part 1 of the interstate commerce act. A further declara- 
tion is that the railroads’ proposal will result in a monopoly 
of local trucking in the hands of railroad-owned, controlled 
or employed truckmen, the destruction of the local trucking 
industry and consequent increased costs for local trucking for 
users thereof. Another declaration is that the establishment 
of the proposed pick-up and delivery services will result in 
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great revenue losses to the railroads, a fact which they con- 
cede to be true. 

Extension of the pick-up and delivery services permitted 
by the Commission's action, the truckers assert, will do irrep- 
arable injury to local truckers and threatens to render the in- 
vestigation, in I. and S. No. 4191, a futility. Extension, it is 
declared, is not needed to meet truck competition. 


A resolution adopted at a mass meeting of truckmen in 
New York memoralizing President Roosevelt, members of Con- 
gress, the Secretary of Labor, the Commission, and the Amer- 
ican Federation of Labor, with regard to the ‘pick-up and de- 
livery tariffs of eastern railroads has been sent to the Com- 
mission by the Truckmen’s Storedoor Committee of New York. 
(See Traffic World, May 16, p. 963.) The protest is against 
the Commission’s permission to make the tariffs effective May 


In the recitals preceding the resolution it is declared that 
the Commission’s permission nullifies the recent suspension by 
the Commission of similar, but “even less vicious tariffs,” 
which the Commission proposes to investigate as to legality. 
It is further declared the inauguration of such service will re- 
sult in an unlawful reduction of rates by railroads, “whose 
revenue from this traffic will be illegally dissipated,” causing 
discrimination as between shippers and the classes of freight, 
the destruction of the business of local truckmen, “because 
they cannot meet a competitive price of nothing for trucking 
as offered by the railroads,” will result in a complete monopoly 
of this trucking by the railroads, the concentration of this work 
in the hands of a few railroad owned or controlled truckmen, 
will force unemployment through a consolidation of trucking 
operations and will result in the immediate loss of business to 
local truckmen and irreparable damage to their business. It 
is asserted that even if after investigation tariffs may be found 
illegal these truckmen will be out of business or the title to 
their work will have passed into the hands of railroad truck- 
men who “may retain the business by conforming to such legal 
practices as may be dictated because of such investigation.” 
The truckmen submit that it is not in the public interest that 
these tariffs become effective until their legality has been de- 
termined after investigation. 


Attached to the resolution is a hand bill calling for a 
“parade of trucks” and advising truckmen to have their trucks 
at 12th avenue and 36th street, May 16, at 3 p.m. The hand 
bill advises truckmen to protest store door tariffs, “contribute 
to your fund” and not to be a slacker. 


The New York State Motor Truck Association, Inc., also 
asking for suspension of the tariffs authorized to be made effec- 
tive May 25 alleges that the tariffs authorized by the Com- 
mission will be in violation of the law ‘in that they offer what 
is in the nature of an accessorial service without the showing 
of a separate and adequate charge therefor.” 


Associated Truck Owners’ Service, Inc., and Master Truck- 
men of America, Inc., of New York, also asking for suspension, 
declare the proposed free pick-up and delivery services if not 
suspended will cause irreparable injury to the truckmen of 
greater New York; will increase unemployment; will completely 
nullify the motor carrier act; that the tariffs do not reflect true 
prices being paid by the railroads to their truckmen for pick- 
up and delivery and collection services; that they constitute 
an indirect evasion of the suspension order in I. and S. No. 4191 
and that minimum rates will be lower and that there will be 
an unnecessary dissipation of the revenues of the railroads. 

Answering petitions to the Commission for the reconsidera- 
tion of the sixth section permission to file pick-up and delivery 
tariffs without surcharges or allowances and the suspension of 
the tariffs filed under that permission, the Boston & Maine, 
Erie, Grand Trunk and’ Pennsylvania assert that the Commis- 
sion’s order does not authorize nor do they contemplate unlaw- 
ful operation. That assertion is by way of answer to the sug- 

estion, as the railroads say, in the petition of the American 
Eeuskine Association, Inc., that the permission to file the 
tariffs constitutes an illegal grant to the railroads to conduct 
an unlawful operation. That view, the railroads assert, is 
wholly untenable. 


The propriety of respondents’ furnishing pick-up and de- 
livery service, the railroads assert, is in no way dependent on 
prior construction of the motor carrier act as suggested by the 
trucking interest protests. The railroads declare that many 
decisions and expressions of the Commission show that. They 
refer particularly to Coordination of Motor Transportation, 182 
I. C. C. 263. Practically all the railroads now have in effect 
pick-up and delivery service, declare the railroads, although on 
a more restricted rate basis than is now proposed. This service, 
they declare, was established in a lawful manner. They add 
that the instant petitions present no issue as to the lawfulness 
of continuing the existing service. They declare that their 
tariffs are not unlawful for failure to state separately charges 
for pick-up and delivery. The Commission’s authorization hav- 
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ing been availed of by the filing of appropriate tariffs, the rail- 
roads assert that the present petitions are out of order. The 
present petitions, the railroads declare, present nothing new 
and should be denied. 

Answering particularly New York truckers the railroads 
say that considering the large amount of local business which 
must be done in the New York area apart from any rail trans- 
portation, and considering the relatively small volume of less- 
carload business as compared with the vastly larger volume of 
carload business, and considering further the business handled 
by local truckers in connection with line-haul truckers and 
steamship lines, it passes the bounds of credibility to believe 
that the reduction proposed in the charges for collection and 
delivery of less-carload freight for higher distances could in 
itself create railroad monopoly of local trucking; and produce 
the revolutionary changes and serious disruptions of the local 
trucking industry at New York which is asserted by the 
petition of the Merchant Truckmen’s Association. 

“There is every evidence that the shipping public desires 
the service which respondents are ready and able to provide,” 
says the answer of the railroads, ‘‘and that such service is a 
logical and necessary modification of railroad carriage of less- 
carload freight. To require respondents to defer further the 
development of this method of transportation must necessarily 
and unjustly result in serious hardship to them.” 

Dozens of letters and telegrams came to the Commission 
as a result of the mass meeting of the local truckers of New 
York, May 13. Some of them came to the White House first 
and some to members of Congress. All, however, sent them 
to the Commission. 

A large number of telegrams looked as if they had been 
inspired by some central source. Their senders asked for oral 
hearings on modification of the store door suspension order 
in I. and S. 4191. One sender of a telegram apparently took 
his instruction to be the message he was to send the Commis- 
sion because he said “wire immediately requesting oral hear- 
ing on modification of store door suspension order 4191.” 

The telegraph operators when they transmitted the mes- 
sages that appeared to have been promoted seemed to have a 
hard time with the word “oral.” In a message from the 
Samuel Goldstein Trucking Company, New York, it was ren- 
dered as “all.” In the message of the Oakley Motor Delivery, 
Inc., from New York, the word was rendered “our.” In an- 
other, also from New York, from Al’s Auto Express, Inc., it 
was rendered “oil.” 

“Will lose my position when store door tariffs become 
effective. Ask you reconsider,” wired J. T. Davis, 341 St. 
John Place, Brooklyn, N. Y. 


Declining to change its mind, the Commission has voted, 
six to five, not to suspend pick-up and delivery tariffs of east: 
ern carriers, authorized by it to be filed, and dated to be 
effective May 25. The tariffs were filed under special permis- 
sion, dated May 4, authorizing the filing of tariffs making 
neither surcharges nor allowances in connection with pick-up 
and delivery service, effective on ten days’ notice. 

After the Commission had authorized the filing of tariffs 
without surcharges or allowances truck interests asked it to 
reconsider its action and to suspend the tariffs the filing of 
which it had authorized. 


Commissioners Meyer, Eastman, Lee, Splawn, and Caskie 
voted, in this instance, to suspend the tariffs which the Com- 
aission had authorized May 4. The commissioners mentioned, 
in the voting of May 4, voted against authorizing the eastern 
railroads to file tariffs providing for neither surcharges nor 
allowances. The commissioners had this latest phase of the 
subject under consideration in conferences held May 20 and 21. 

This latest vote by the Commission leaves the pick-up and 
delivery situation exactly as it was after the carriers had 
been authorized to file the tariffs dated to become effective 
May 25. This vote was on the question of rescinding the 
vote in I. and S. No. 4191, pick-up and delivery in official ter- 
ritory, under which permission had been granted to file the 
tariffs that are to become operative May 25. The Commis- 
sion issued a notice in respect of its latest vote, in which it said: 


The Commission today, upon consideration of petitions and 
replies thereto, has reviewed its action in granting the carriers 
special permission to file tariffs on 10 days’ notice providing free 
pick-up and delivery service in official territory, and has concluded 
not to rescind said permission, and not to suspend the schedules 
filed pursuant thereto. The protested schedules will therefore become 
effective May 25, 1936, as published. 

This action will not affect the investigation of the issues raised 
in Investigation and Suspension Docket No. 4191, which proceeding 
has been set for hearing June 16, 1936, at the office of the Com- 
mission at Washington, D. C 


BUS FARES COME DOWN 


Reduced passenger fares on railroads in the eastern dis- 
trict, effective June 1, are bringing down bus fares in many 
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parts of that territory. The lowered motor vehicle fares 
will also be effective June 1. As some of the bus companies 
waited until after May 1 to make up their minds that they 
would have to meet the reduced fares it was necessary for 
them to obtain short notice permission from the Commission 
to make their tariffs operative on less than the thirty days 
required by the statute. 

Several of the larger companies have reduced their fares 
to the basis of 1.75 cents a mile, charges being assessed on 
the basis of the rail mileage. Bus lines in sparsely settled 
parts of the country, as for instance in Vermont and near the 
Canadian boundary, have been authorized, on short notice to 
publish fares on the basis of 2.5 cents a mile one way and 
180 per cent of the one way fare on round trips. 


JOINT MOTOR BOARDS 


The Commission, by division 5, has changed the compo- 
sition of joint board No. 11 by approving William H. Gorman, 
chief of the auto truck division, California Railroad Commis- 
sion, as the California member of that board, covering Cali- 
fornia and Oregon, in place of Warren K. Brown, director of 
the transportation of the California Railroad Commission. 

The Commission, by division 5, has approved the substitu- 
tion of Roy D. Williams for E. J. Hopple as the Ohio represen- 
tative on motor joint board No. 9 for Indiana, Michigan, and 
Ohio; it has approved Charles F. Schaber to be the Ohio mem- 
ber of motor joint board No. 27 in place of E. J. Hopple, that 
board being for Ohio and Pennsylvania. The substitutions 
were made on account of Mr. Hopple’s inability to serve on 
the boards. 

The Commission, by division 5, has changed the composi- 
tion of motor joint boards Nos. 15 and 16 by substituting the 
name of C. V. Terrell as the member for Texas in place of 
Ernest O. Thompson. The substitution was made because Mr. 
Thompson would be unable to act as a member. 

The Commission, by division 5, has modified its order 
creating joint board No. 19 so as to substitute Robert Powell 
as the Nebraska member of it. That board covers Kansas and 
Nebraska for Hugh Drake heretofore appointed but who can- 
not serve; it has changed board No. 31 for Colorado and 
Nebraska by putting Robert Powell on in place of Hugh Drake. 


COMMERCIAL CAR MILEAGES AND TAXES 


More than half the mileage of motor vehicles on the high- 
ways today is used for business and commercial purposes by 
privately owned vehicles, according to Alfred Reeves, vice- 
president and general manager of the Automobile Manufac- 
turers’ Association. Common and contract trucks and busses, 
he said, brought the business percentage up to 59. Trucks, he 
said, represented 13.6 per cent of the vehicles registered and 
contributed 25.7 per cent of all automobile taxes. Busses rep- 
resented .4 of one per cent and paid 3 per cent of the taxes, 
he added. On the basis of these figures, he calculated that 
business and commercial vehicles contributed $837,000,000 of 
the $1,288,000,000 paid by all automobiles into the federal and 
state treasuries in 1935. 


TRUCK DRIVERS AND FATIGUE 


In discussing the dangers of drowsy truck drivers on the 
road, a bulletin of the committee on truck regulation of the 
Associated Southwest Country Elevators gave the details of a 
truck operation checked by one of its investigators. The ve- 
hicle, a truck and semitrailer, with a gross load of 35,350 
pounds, made a trip from Kansas City, Kan., to Fort Sill, Okla., 
and return, via Ardmore, Okla., a distance of 1,118 miles. In- 
cluding seven hours for loading, unloading and stopovers, the 
total time on the road was 43 hours. There were two men on 
the truck, the report said, one of whom received $13 in wages 
for the trip and the other $11.50. 


RAIL-HIGHWAY SERVICE 


The Commission has authorized the railroads of the coun- 
try to provide for the substitution of highway vehicle for rail 
service, where it was in effect prior to April 1, without observ- 
ing all the technicalities of tariff publication. Divisions 2 and 
5 have issued special permissions, the former No. 15317 and the 
latter MF 1143. Exemption from the technicalities of tariff pub- 
lication was given by the Commission the latter part of March 
until June 1. The railroads asked for the extension of that 
order so they might continue the non-conformity tariffs after 
June 1. 


PROPOSED BUS REPORT 


Motor joint board No. 10, composed of Cliff Claypool for 
Kentucky and James P. Tierney for West Virginia, in a pro- 
posed report in docket No. BMC 50008, has proposed the issu- 
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ance of a certificate authorizing the Ohio Valley Bus Co., Inc., to 
extend its present operations between Huntington and Kenova, 
W. Va., via U. S. highway No. 60, so as to provide motor bus 
transportation between Huntington, and Ashland, Ky., via the 
highway mentioned. The service proposed is to be a substitute 
for that furnished by the Ohio Valley Electric Railway Co. 

Exceptions, if any, says a notice attached to the report, 
must be filed within twenty days from the service of the pro- 
posed order attached to the report. Otherwise, says the notice, 
the proposed order will become the order of the Commission, 
unless it is stayed or postponed by the Commission. 


NEW YORK PRODUCE TRUCKING 


A study of farm produce shipments in the 1933-1934 sea- 
son in the state of New York, made by the New York State 
College of Agriculture, shows that 90.8 per cent of such produce 
moved by motor truck and that nearly 60 per cent of those 
shipments moved in motor trucks owned by the farmers them- 
selves, according to a bulletin of the American Petroleum 
Institute. 


GASOLINE TAX DEVELOPMENTS 


Gasoline taxes in New York state will be three cents a 
gallon after July 1, a reduction of one cent a gallon under 
the present tax. The reduction was brought about by an act 
of the New York legislature which adjourned recently. News 
of it and other gasoline tax developments was contained in a 
bulletin issued by the American Petroleum Institute. 

An attempt to raise the gasoline tax in New Hampshire 
from three to four cents as a flood relief measure was defeated. 
Instead the New Hampshire legislature voted to finance the 
relief with a bond issue. In Kentucky a proposal to assess a 
tax of eight cents a gallon on lubricating oil was defeated 
and a resolution asking the removal of the federal gasoline 
tax adopted. 

A new Oklahoma statute, making it necessary for those 
who claim the exemption frpm gasoline taxes applicable on 
gasoline used for agricultural purposes to pay the tax at the 
time of purchase and apply for a refund from the state tax 
commission, instead merely to claim exemption at time of 
purchase, has reduced the exempted gallonage by nearly half 
and increased the tax revenue from gasoline by more than 
$600,000. Tax evasion in Kansas under an agricultural clause 
has caused the Kansas Motor Club to campaign for the elim- 
ination of the exemption clause from the law entirely. 


MOTOR FINANCE APPLICATIONS 

Finance BMC-F 40. McCloud River Railroad Co. asks authority 
to merge the McCloud Transportation Co. as part of its system. The 
applicant owns all of the capital stock of the transportation company 
amounting to $75,000, but only five qualifying shares have been sub- 
scribed for by the railroad company. The transportation company 
operates or will operate between McCloud and Mt. Shasta, Calif., a 
distance of 12.35 miles. 

No. BMC-F 41. Chauncey E. Huber and Ernest H. Kern, a part- 
nership, asks authority to acquire control through ownership of stock 
of C. A. Conklin Truck Line, Inc., a motor common carrier in Ohio, 
Indiana and Michigan, for $30,000. The applicants are common car- 
riers by motor. 


CLEVELAND TRUCK LABOR ARBITRATION 


Long distance and*local trucking interests and representa- 
tives of the truck drivers’ union at Cleveland have entered 
into an arbitration agreement putting an end to the truck 
drivers’ strike in that city. The organizations of operators 
signing the agreement were the Cleveland Group of Certifi- 
cated and Permit Motor Carriers and the Cleveland Draymen 
Employers’ Association. The first» mentioned has 42 members, 
all of them interstate operators; the second has 33 local opera- 
tors as members. Disputes between the employing organiza- 
tions and the truck drivers arose on the expiration of existing 
labor contracts. In a petition for an injunction filed in the 
court of common pleas of Cuyahoga County, Ohio, May 12, an 
order was asked to compel the union representatives to enter 
into arbitration negotiations in accordance with alleged written 
and oral agreements. The petition was filed after the truck 
drivers had been called out on strike May 11. Immediately 
following the filing of the petition, negotiations were reopened 
with the result that a temporary agreement on Wages and hours 
of service was signed by the parties to the dispute, such wages 
and conditions to apply until the completion of arbitration 
proceedings, the details of which were also set forth in the 
agreement. The operators and the truck drivers will each 
appoint an arbitrator under the agreement and the two so 
selected will designate the third. Arbitration will begin within 
60 days and operators and drivers alike have agreed to accept 
the findings of the board. Meanwhile, the striking truck drivers 
have returned to work. 
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SAFETY IN THE AIR 


The Business Advisory Council which cooperates with the 
Department of Commerce has approved a report of its commit- 
tee on air commerce planning recommending a substantial 
increase in aids to air traffic in the interest of safety. The 
committee said the estimated cost of necessary additions to 
aid navigation of airways was $5,000,000 for domestic service, 
as estimated by the Commerce Department, and $1,000,000 for 
Alaska. It said it favored an extension of that program, adding 
that it was believed that a tremendous impetus to the estab- 
lishment of aviation on a permanent basis would result from 
the rapid attainment of a more generous program than that 
recommended by the department. 

“The air lines are now planning to spend $15,000,000 on 
new, modern and safer equipment, for safety in the air above 
the ground,” said the committee. 

According to the report there are 28,000 miles of federal 
airways but aids to navigation exist on but 22,000 miles. The 
existing aids needed improvement, modernization and addi- 
tions, said the report which, in part, follows: 


The aids already installed have increased safety and efficiency in 
air travel to a great degree as shown by the following comparisons: 
In 1926, scheduled air lines flew 4,318,087 miles and carried only 5,782 
passengers. In 1935, they flew 60,000,000 miles and carried 860,000 pas- 
sengers. Where in 1931 the passenger miles flown per passenger fa- 
tality were but 5,000,000 safety has increased so that in 1935, 29,000,000 
miles were flown per passenger fatality. While in 1928 a fatal acci- 
dent occurred for each 890,000 miles, by 1935 safety had increased to 
such an extent that a fatality occurred only after an average of 8,- 
700,000 miles. The aids herein requested will still further very greatly 
increase safety as well as regularity, reliability and dependability of 
service. An increase in these factors will lessen the fear of air travel. 
A decrease in fear of air travel will considerably increase passenger 
business thus permitting the air lines, which are now annually running 
millions of dollars ‘‘into the red’’ to approach operation in black ink, 
and thus make it more nearly possible for air lines to conform to the 
existing law which anticipates the air lines being ‘‘in the black’’ in 
1938. 

Airway aids are provided not alone for scheduled air transports 
but exist also for the private flyer and for the army and the navy and 
are a potential factor of tremendous importance in our scheme of na- 
tional defense. 

Air traffic has increased so greatly within recent years that our 
airways are now badly congested around certain major air terminals. 
Aids for air traffic control are just as necessary at this ever-increasing 
number of air terminals as are traffic control lights for highway traf- 
fic in congested cities. 

The air is the only ocean navigable to all points of the earth’s sur- 
face. Just as the government provides aids for navigation on the seas, 
marking dangerous rocks, reefs, etc., so likewise it is the function of 
the government to provide similar markings on that one great sea 
(the air) that is navigable to ali polnts on the earth's surface. 


GRAIN TO C. F. A. TERRITORY 


The hearing in a number of cases involving the rates on 
grain and grain products from the northwest and trans-Missis- 
sippi territory to C. F. A. destinations, before Examiners 
Mackley and Hall at Chicago, came to an end May 22 after 
nearly three weeks of sessions (see Traffic World May 9, 
p. 912 and May 16, p. 965). Most of the third week of the 
hearing was taken up by railroad testimony, though some 
rebuttal was entered by Minneapolis grain shipping interests 
and others. 

In general, the position of the eastern railroads was, as 
outlined in earlier testimony, that there might well be a re- 
adjustment in the eastern grain proportionals so as to bring 
them more nearly to a parity as between the traffic from the 
two groups of origin points. They took no position as to 
what might be done with the western factor of the rates. On 
the other hand, the western railroads did not concern them- 
selves with the eastern factors, contenting themselves with 
a strong plea for no reduction in any of the western factors. 
J. E. Flansburg, assistant to the vice-president, Chicago and 
North Western, made a plea to the Commission for some at- 
tention to the revenue angles of the cases. His thought was 
that, in the bitter controversy between the various marketing 
interests, each of whom had testimony intended to show that 
his particular market was discriminated against under the 
present adjustment, sight might be lost of the fact that any 
appreciable reduction in the grain rates in an attempt to iron 
out those market differences would result in serious depletion 
of railroad revenue. After all, he pointed out, grain and its 
— were still a major traffic factor on the western rail- 
roads. 

Witnesses for the Soo Line said they would not like to 
increase the Minneapolis to Chicago proportion of the C. F. A. 
rates under any circumstances, even if there were a finding 
of prejudice against the Missouri River traffic. They insisted, 
however, that such a finding was hardly possible since their 
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railroad was not a participant in the traffic originating along 
the Missouri River. 

In one thing all the railroads, east and west, agreed. That 
was that, whatever the Commission did with reference to a rate 
adjustment that, seemingly, satisfied no group of shippers, it 
ought not, under any circumstances, change the mechanical 
make-up of the rates from combinations of proportionals to 
through overhead rates. Such tinkering as might have to be 
done, they suggested, ought in some way be done with the 
separate factors of the proportional rates. 


MISSING AIR BUREAU PILOT 


The Bureau of Air Commerce has announced that after 
four months of systematic search both from the air and on 
the ground, it has been unable to locate Howard C. Stark, 
Department of Commerce inspector who disappeared January 
16 while flying between Rock Springs, Wyo., and Salt Lake 
City, Utah. 

“The aerial search by Bureau of Air Commerce pilots will 
continue for another month and if no trace of the missing 
pilot and plane is found by that time, it will be discontinued,” 
says the department. “However, the bureau’s airway main- 
tenance district headquarters for that area are at Salt Lake 
City, which can assemble a ground crew on short notice to 
investigate all reports and clues looking to the whereabouts 
of Pilot Stark and the Department plane. 


RAILWAY PURCHASES 


Rail carriers are expected to purchase and consume more 
material and supplies in 1936 than at any time since 1931, 
Dr. Julius H. Parmelee, director of the Bureau of Railway 
Economics, Association of American Railroads, May 21, told 
the annual convention of the Railway Tie Association meeting 
in Cincinnati, O. Railroad consumption of supplies and mate- 
rials in 1931, Dr. Parmelee said, aggregated $935,000,000. 

Declaring that the tie-producing industry would share 
proportionately with other industries in the increasing buying 
power of the railroads, Dr. Parmelee said it was probable 
that close to 50,000,000 cross ties would be renewed this year, 
an increase of 12.5 per cent over 1935 and 34 per cent over 
1933. 

At the end of 1935, he said, there were approximately 
1,038,000,000 cross ties supporting 348,300 miles of track owned 
and operated by Class I steam railroads in the United States, 
a decrease of 28,000,000 ties from the aggregate in track at 
the end of 1930, the peak year. The decline was due prin- 
cipally to the abandonment of rail trackage in the period. Con- 
tinuing, he said: 

As traffic returns to the rails, we may expect an increase fn ‘ie 
renewals. As earnings permit, a maintenance reserve comparable to 
that of 1929 will undoubtedly be built up, but for the present we may 
only expect a maintenance program consistent with traffic and safety 
demands. That demand today is greater than at any time since 1931. 
During the first quarter of this year the Class I carriers increased their 
maintenance of way expenses by nearly 20 per cent over the same 
quarter of 1935, and by nearly 50 per cent over the corresponding quar- 
ter of 1933. A part of the increase was due to higher wages, a part to 
increases in material costs, and the remainder to an expanded main- 
tenance program. 

Indications are that there will be substantial increases in 1936 in 
both freight and passenger car-miles. From a traffic standpoint, the 
year 1936 should approximate the levels of 1931 if current trends are 
continued for the balance of the year. 

During the first quarter of 1936, operating revenues increased 13.5 
per cent, while expenses increased 12.7 per cent. Although current 
trends indicate for the present year a return in traffic to about the 1931 
level, operating revenues will probably fall somewhat short of that 
level because of the decline in receipts per unit of traffic handled. Op- 
erating expenses will also be less than the 1931 level. 


NEW ENGLAND TRAFFIC LEAGUE 

The following officers were elected at the annual meeting 
of the New England Traffic League at Boston May 14: Presi- 
dent, R. F. Bohman, general traffic manager, Heywood-Wake- 
field Company, Gardner, Mass.; first vice-president, N. W. Ford, 
traffic manager, Manufacturers’ Association of Connecticut, 
Hartford, Conn.; second vice-president, H. M. Waybright, traf- 
fic manager, New England Coal and Coke Company, Boston; 
treasurer, C. L. Guest, Springfield, Mass. W.H. Day, manager, 
transportation bureau, Boston Chamber of Commerce, was re- 
elected chairman of the board of directors and the executive 
committee. Among the matters considered at the meeting were 
developments under the motor carrier act, distribution of motor 
freight tariffs, New England groupings under general class 
rate investigations, cancellation of rail-lake-rail rates via Buf- 
falo and Cleveland, modification of the Commission’s findings in 
textile rate cases, revision of class rates between Official Ter- 
ritory and eastern Canada, pick-up and delivery freight serv- 
ices, and the Wheeler-Crosser bill. 
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Water Transportation 





SHIP SUBSIDY LEGISLATION 
The Traffic World Washington Bureau 


Chairman Copeland, of the Senate commerce committee, 
and Senators Guffey, of Pennsylvania, and Gibson, of Ver- 
mont, each having put forward ship subsidy bills, this week 
reached an agreement on a “compromise” bill which will be 
offered as an amendment to H. R. 8555, the bill that was 
passed by the House at the last session of Congress. 

“There is a remote hope that this bill will pass at this 
session,” said Chairman Copeland, referring to the compromise 
measure. “Now that we have the bill it is Senator Guffey’s 
job to get the President to say this is the bill he wants.” 

“With White House approval,” said Senator Copeland, 
“this bill can pass, and it will have a much bette rchance to 
pass than any previous bill.” 

The compromise bill contains provisions taken from the 
Copeland, Guffey and Gibson bills. 

The bill provides for the creation of the “United States 
Maritime Commission.” 

Ocean mail subsidy contracts entered into under the act 
of 1928 would not be continued in effect after June 30, 1937, 
under the bill. Provision is made for adjustment of these 
contracts which would be replaced by subsidy agreements to 
be executed under the new law. 


The following statement was issued by the three senators: 


A compromise ship subsidy bill has been worked out by John W. 
Mann, shipping specialist of the Senate commerce committee, rep- 
resenting the views of Senator Copeland, and the committee report, 
and O. P. M. Brown, well known shipping board lawyer, represent- 
ing the views of Senator Guffey and the opposition, and Captain P. 
J. Williams for Senator Gibson. The measure is sound and workable 
and not only embodies the constructive features of the Copeland and 
Guffey bills, but of the Gibson bill as well, and meets all reasonable 
objections to the various views. 

The measure places private American shipping in foreign trade 
on substantial parity with foreign competitors as recommended by 
the President’s message of March 4, 1935. It falls short of complete 
equalization only in a few points where granting of complete parity 
could not have been properly safeguarded. 

On those trade routes where the Maritime Commission, with the 
concurrence of the President, determines that American commerce 
demands shipping service which cannot be developed by private 
enterprise if placed on equal-terms with foreign competition, the 
government may have the necessary ships constructed and charter 
them until better conditions permit their sale. 

The measure in no way extends the provisions for government 
operation already provided in existing law. 

It is suggested that this revised measure is eminently fair to 
the shipping industry and contains every necessary safe-guard to pro- 
tect the interests of the government. It is not believed that any 
well-founded opposition can be made, if the bill is carefully studied. 

Passage of this measure before the end of the session of Con- 
gress would permit an immediate start upon the recreation of an ade- 
quate merchant marine, which is sorely needed for national defense. 
The president has repeatedly stated that he desires shipping legis- 
lation at this session. The measure now submitted carries out all 
the suggestions made in his message to Congress on the subject 
and if the revised bill can be enacted the ocean mail contract con- 
troversy which has paralyzed all progress in merchant ship building 
for the past three years will be settled on a fair and equitable basis. 

After examining the revision worked out by their experts, Messrs. 
Mann, Brown and Williams, Senator Copeland, Senator Guffey and 
Senator Gibson, indicated that they had approved the revised bill and 
would urge its consideration by the Senate as soon as possible as 
an amendment to the Bland bill, which was passed by the House 
and is now on the Senate calendar. 


President Roosevelt, at his press conference May 19, in 
answer to a question as to whether he had seen the proposed 
compromise on ship subsidy legislation presented by Senators 
Copeland, Guffey and Gibson, said he had not heard a peep 
concerning ship subsidy for more than a week. 

President Roosevelt, who conferred May 21 with Secretary 
Roper on the Copeland-Guffy-Gibson ship subsidy bill, declined 
to approve that or any other subsidy bill at his press confer- 
ence May 22. He said he hoped a bill would be passed, but 
that he was not taking part in the drafting of a specific measure. 


OCEAN MAIL CONTRACTS 


Conferees representing the Senate and the House will again 
attempt to reach agreement on the item of $26,500,000 for 
ocean mail subsidy contracts for the fiscal year beginning 


July 1 carried in the treasury-post office appropriation bill as 
it passed the House. The Senate substituted $4,500,000 for the 
$26,500,000, the purpose being to pay for the transportation 
of the mails at the regular poundage rates exclusive of sub- 
sidy. The House last week declined to recede as to the $26,- 
500,000, and the Senate this week insisted on its view of the 


matter. Conferees-then were selected to consider the matter 
again. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 


to the provisions of section 15 of the shipping act, 1916, as 
amended: 





Agreements Approved 


No. 4835 between Pacific Coast Direct Line, Inc., and Hammond 
Shipping Co., Ltd. (Christenson-Hammond Line), providing for the 
transportation of cargo under through bills of lading from United 
States Atlantic Coast ports to United States Pacific Coast ports, with 
transhipment at San Francisco or Los Angeles Harbor. 

No. 5021 between Pacific Steamship Lines, Ltd., and American Mail 
Line, Ltd., providing for the transportation of general cargo (bullion 
and specie not included) under through bills of lading from San Fran- 
cisco and Los Angeles Harbor to Japan, Korea, Formosa, Siberia, 
Manchuria, China, Hongkong, Indo-China, and the Philippine Islands, 
with transhipment at Seattle or Tacoma. 

No. 5064 between Calmar Steamship Corporation, The California 
Transportation Company, Sacramento Navigation Company, and Fay 
Transportation Company providing for the transportation of cargo 
under through bills of lading between United States Atlantic Coast 
ports and Sacramento and Stockton, with transhipment at San Fran- 
cisco. 

No. 5107 between Shepard Steamship Company, The Oceanic Steam- 
ship Company, and Oceanic & Oriental Navigation. Company providing 
for the transportation of cargo under through bills of lading from 
United States Atlantic Coast ports to the Fiji Islands, New Zealand, 
and Australia, with transhipment at San Francisco or Los Angeles 
Harbor. 

No. 5131 between Lykes Bros. Steamship Co., Inc. (Lykes Lines), 
and Gulf Pacific Mail Line, Ltd., providing for the transportation of 
rum, in cartons or cases, under through bills of lading from Puerto 
Rican ports to United States Pacific Coast ports, with transhipment at 
Houston, Galveston, Beaumont, or Lake Charles. 

No. 5137 between The Harkins Transportation Company and Weyer- 
haeuser Steamship Company providing for the transportation of cargo 
under through bills of lading from Astoria and Portland to United 
States Atlantic Coast ports, with transhipment at Longview. 

No. 4722-1 between Dollar Steamship Lines, Inc., Ltd., and Kings- 
ley Navigation Company, Ltd., modifying agreement 4722 to provide 
for the transportation of cargo under through bills of lading from 
United States Atlantic Coast ports to Vancouver and Victoria, B. C., 
with transhipment at San Francisco. 

No. 4723-1 between Kingsley Navigation Company, Ltd., and Dollar 
Steamship Lines, Inc., Ltd., modifying agreement numbered 4723 to 
provide for the transportation of cargo under through bills of lading 
from Vancouver and Victoria, B. C., to United States Atlantic Coast 
ports, with transhipment, at San Francisco. 

No. 4869 between Nippon Yusen Kaisha and States Steamship Com- 
pany (California-Eastern Line) providing for the transportation of 
cargo under through bills of lading from China, Japan, Manchukuo, 
Philippine Islands, and Hongkong to United States Atlantic ports, with 
transhipment at Portland, Seattle, Tacoma, Los Angeles Harbor, or 
San Francisco. 

No. 4993 between Mitsui Bussan.Kaisha, Ltd. (Mitsui Line), and 
Southern Pacific Company (Southern Pacific Steamship Lines ‘‘Morgan 
Line’) providing for the transportation of cargo under through bills 
of lading from Japan, Straits Settlements, and Philippine Islands to 
New Orleans, Galveston and Houston, with transhipment at New York. 

No. 5004 between American Mail Line, Ltd., and Pacific Steamship 
Lines, Ltd., providing for the transportation of general cargo under 
through bills of lading from Japan, Korea, Formosa, Siberia, Man- 
churia, China, Hongkong, Indo-China, and the Philippine Islands to 
San Francisco and Los Angeles Harbor, with transhipment at Seattle 
or Tacoma. 

No. 5061 between Williams Steamship Corporation and Dollar 
Steamship Lines, Inc., Ltd., providing for the transportation of cargo 
under through bills of lading between United States Atlantic Coast 
ports and Portland, Seattle and Tacoma, with transhipment at Los 
Angeles Harbor or San Francisco. 

No. 5119 between Gulf Pacific Mail Line, Ltd., and Silver Line, 
Ltd., providing for the transportation of cargo (except lumber and 
shingles) under through bills of lading from United States Pacific Coast 
ports to ports in the Union of South Africa and Portuguese East Africa, 
with transhipment at Galveston, Houston or New Orleans. 

No. 5122 between Silver Line, Limited, and Luckenbach Steamship 
Company, Inc., providing for the transportation of cargo under through 
bills of lading from the Dutch East Indies to designated United States 
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Pacific Coast ports, with transhipment at Los Angeles Harbor or San 
Francisco. 

No. 5012 between American-Hawalian Steamship Company and 
United States Department of Commerce (Oriole Lines) providing for 
the transportation of cargo under through bills of lading from United 
States Pacific Coast ports to Manchester, Liverpool, Avonmouth, Glas- 
gow, Cork, Dublin and Belfast, with transhipment at New York. 

No. 5091 between Coast Steamship Company (1922), Ltd., and 
Calmar Steamship Corporation providing for the transportation of 
shingles under through bills of lading from Powell River, New West- 
minster, Vancouver and Victoria, British Columbia, to United States 
Atlantic Coast ports, with transhipment at Seattle. 

No. 5112 between Vapores Correos Mexicanos, S. A. (Mexican Mail 
S. S. Co.), and American-Hawaiian Steamship Company providing for 
the transportation of damiana leaves from Mazatlan, Sin., Mexico, to 
United States Atlantic Coast ports, with transhipment at Los Angeles, 
Calif. 

No. 5120 between Roamer Tug & Lighterage Company and Lucken- 
bach Steamship Company, Inc., providing for the transportation of 
cargo under through bills of lading from Vancouver, Wash., to United 
States Atlantic Coast ports, with transhipment at Portland. 

No. 5121 between Luckenbach Steamship Company, Inc., and 
Roamer Tug & Lighterage Company providing for the transportation 
of cargo under through bills of lading from United States Atlantic 
Coast ports to Vancouver, Wash., with transhipment at Portland, Ore. 

No. 4958 between Mooremack Gulf Lines, Inc., and Edward P. 
Farley and Morton L. Fearey, trustees of Gulf Mail Steamship Com- 
pany, Inc., providing for the transportation of automobiles under 
through bills of lading from Philadelphia and Baltimore to Progreso, 
with transhipment at New Orleans. 

No. 4959 between Edward P. Farley and Morton L. Fearey, trustees 
of Gulf Mail Steamship Company, Inc., and Mooremack Gulf Lines, 
Inc., providing for the transportation of binder twine and machinery 
under through bills of lading from Progreso to Baltimore, Philadelphia 
and Boston, with transhipment at New Orleans. 

No. 5115 between Canadian Pacific Steamships, Ltd., Canadian 
Pacific Railway Company (British Columbia Coast Steamship Service), 
Border Line Transportation Company, and Luckenbach Gulf Steamship 
Company, Inc., providing for the transportation of cargo under through 
bills of lading from China, Japan and the Philippine Islands to United 
States Gulf of Mexico ports, with transhipment at Vancouver, B. C., 
and Seattle, Wash. 

No. 4589 between Pacific-Atlantic Steamship Company (Quaker 
Line) and the member lines of the Far East Conference under which 
the Pacific-Atlantic Steamship Company agrees that on all through 
shipments transported by it from United States Atlantic and Gulf ports 
to a Pacific Coast port for transhipment to a port in the Far East under 
the jurisdiction of the Far East Conference it will charge rates no 
lower than the rates of such conference. Pacific-Atlantic Steamship 
Company further agrees to tranship all cargo so transported to vessels 
of carriers which are members of either the Far East Conference or 
the Pacific Westbound Conference. The conference lines agree to per- 
mit the Pacific-Atlantic Steamship Company to participate in the trans- 
portation of cargo of shippers having contracts with the conference at 
the rates and upon the conditions specified in said contracts. 


No. 4896 between Kawasaki Kisen Kaisha and States Steamship 
Company (California-Eastern Line) providing for the transportation of 
eargo under through bills of lading from Japan, Formosa, China and 
Hongkong to United States Atlantic Coast ports, with transhipment at 
Portland, Seattle, Tacoma, Los Angeles Harbor or San Francisco. 

No. 4897 between Kawasaki Kisen Kaisha and Pacific-Atlantic 
Steamship Company (Quaker Line) providing for the transportation 
of cargo under through bills of lading from Japan, Formosa, China 
and Hongkong to United States Atlantic Coast ports, with transhipment 
at Portland, Seattle, Tacoma, Los Angeles Harbor or San Francisco. 

No. 5083 between American-Hawailan Steamship Company and 
United Fruit Company providing for the transportation of flour under 
through bills of lading from United States Pacific Coast ports to 
Havana, with transhipment at New York. 


No. 5141 between Edward P. Farley and Morton L. Fearey, trustees 
of Gulf Mail Steamship Co., Inc., and Gulf Pacific Mail Line, Ltd. 
(Swayne & Hoyt, Ltd., managing agents), providing for the transpor- 
tation of hemp bags under through bills of lading from Progreso to 
United States Pacific Coast ports, with transhipment at New Orleans. 

No. 5150 between New York and Cuba Mail Steamship Company 
and Luckenbach Steamship Company, Inc., providing for the trans- 
portation of guayule rubber under through bills of lading from Tampico 
and Vera Cruz, Mexico, to Los Angeles and San Francisco, Calif., with 
transhipment at New York. 

No. 5151 between Nippon Yusen Kaisha and Panama Mail Steam- 
ship Company (Grace Line) providing for the transportation of raw 
silk under through bills of lading from Japan, Korea, Formosa, Man- 
churia, China, Hongkong and Indo-China to United States Atlantic 
Coast ports, with transhipment at Seattle, thence rail connections to 
San Francisco for delivery to intercoastal carrier. 

No. 5156 between Pacific-Atlantic Steamship Company and Lanca- 
shire Shipping Co., Ltd., providing for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchukuo, China, Hongkong, 
Indo-China, and the Philippine Islands, with transhipment at Los 
Angeles or San Francisco. 

No. 5157 between States Steamship Company and Lancashire Ship- 
ping Co., Ltd., providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to Japan, Korea, 
Formosa, Siberia, Manchuko, China, Hongkong, Indo-China, and the 
Philippine Islands, with transhipment at Los Angeles Harbor or San 
Francisco. 

No. 5158 between States Steamship Company and Wilhelm Wil- 
helmsen providing for the transportation of cargo under through bills 
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of lading from United States Atlantic Coast ports to Japan, Korea, 
Formosa, Siberia, Manchukuo, China, Hongkong, Indo-China and the 
Philippine Islands, with transhipment at Los Angeles Harbor or San 
Francisco. 

No. 5159 between Pacific-Atlantic Steamship Company and Wilhelm 
Wilhelmsen providing for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to Japan, Korea, 
Formosa, Siberia, Manchukuo, China, Hongkong, Indo-China and the 
Philippine Islands, with transhipment at Los Angeles Harbor-or San 
Francisco. 

No. 5162 between Pacific Steamship Lines, Ltd., and Weyerhaeuser 
Steamship Company providing for the transportation of cargo under 
through bills of lading to United States Atlantic Coast ports from San 
Diego, with transhipment at Los Angeles, and from Aberdeen, with 
transhipment at San Francisco. 

No. 5163 between American-Hawaiian Steamship Company and A. F. 
Klaveness & Company A/S providing for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to the Dutch East Indies, with transhipment at Los Angeles Harbor 
or San Francisco. 

No. 5164 between American-Hawaiian Steamship Company and A. F. 
Klaveness & Company A/S providing for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to the Philippine Islands, Hongkong and China, with transhipment at 
Los Angeles Harbor or San Francisco. 

No. 5165 between American-Hawaiian Steamship Company and A. F. 
Klaveness & Company A/S providing for the transportation of cargo 
under through bills of lading from United States Atlantic Coast ports 
to the Straits Settlements, with transhipment at Los Angeles Harbor 
or San Francisco. 

No, 4770-F between Grace Line, Inc., Panama Mail Steamship 
Company, United Fruit Company and Kawasaki Kisen Kaisha records 
agreement of the latter to abide by rates, rules, regulations and de- 
cisions of Pacific West Coast-Central America Southbound Conference. 

No. 4760-G between Grace Line, Inc., Panama Mail Steamship 
Company, United Fruit Cqmpany and Kawasaki Kisen Kaisha records 
agreement of the latter to abide by rates, rules, regulations and de- 
cisions of Pacific/Panama Canal Zone, Colon, and Panama City Con- 
ference. 

Conference agreement numbered 50-3 between Oceanic & Oriental 
Navigation Company, The Oceanic Steamship Company, Union Steam 
Ship Company of New Zealand, Ltd., et al., modifying agreement of 
the Pacific Coast-Australasian Tariff Bureau to more clearly record the 
scope of the agreement and to provide specifically for furnishing the 
Department with conference tariffs, minutes of meetings and other 
information respecting conference activities. 


Agreements Cancelled 


No. 611 between American-Hawaiian Steamship Company and Oriole 
Lines, superseded by agreement 5012. 

No. 4677 between Coast Steamship Company (1922), Ltd., and 
Calmar Steamship Corporation, superseded by agreement 5091. 

No. 4704 between Vapores Correos Mexicanos, S. A. (Mexican Mail 
S. S. Co.), and American-Hawaiian Steamship Company, superseded 
by agreement 5112. 

No. 3806 between Roamer Tug & Lighterage Company and Lucken- 
bach Steamship Company, Inc., superseded by agreement 5120. 

No. 3807 between Luckenbach Steamship Company, Inc., and 
Roamer Tug & Lighterage Company, superseded by agreement 5121. 

No. 3606 between Calmar Steamship Corporation, The California 
Transportation Company, Sacramento Navigation Company, and Fay 
Transportation Company, superseded by agreement 5064. 

No. 4253 between Edward P. Farley and Morton L. Fearey, trustees 
of Gulf Mail Steamship Company, Inc., and Mooremack Gulf Lines, 
inc., superseded by agreements 4958 and 4959. 


No. 1377 between Canadian Pacific Steamships, Ltd., and Lucken- 
bach Gulf Steamship Company, Inc., superseded by agreement 5115. 

No. 1277, as amended, between The Atlantic & Caribbean Steam- 
ship Navigation Co., and Anchor Line (Henderson Bros.), Ltd., A. S. 
Macharg, liquidator, providing for the transportation of citrus fruit 
under through bills of lading from San Juan to Glasgow, with tran- 
shipment at New York. 


No. 2291 between Nelson Steamship Company and United Fruit 
Company, which provides for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to Puerto 
Colombia and Cartagena, Colombia, with transhipment at Cristobal. 


No. 2765, as amended, between Calmar Steamship Corporation, 
Cunard White Star Limited, and Anchor Line (Henderson Bros.), Ltd., 
A. S. Macharg, liquidator, providing for the transportation of cargo 
under through bills of lading from United States Pacific Coast ports 
to the United Kingdom, with transhipment at New York. 

No. 3619 between Cunard White Star Limited, Anchor Line (Hen- 
derson Bros.), Ltd., A. S. Macharg, liquidator, and Calmar Steamship 
Corporation providing for the transportation of cargo under through 
bills of lading from the United Kingdom to United States Pacific Coast 
ports, with transhipment at New York. 

No. 514, as amended, between American-Hawaiian Steamship Com- 
pany, Frederick Leyland & Company Limited (Leyland Line), Societe 
Anonyme de Navigation Belge Americaine (Red Star Line), S. J. Jack- 
son, liquidator, and Oceanic Steam Navigation Company, Ltd. (White 
Star Line), providing for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to London, 
Liverpool, Southampton, Manchester and Antwerp, with transhipment 
at New York. 

No. 566, as amended, between American-Hawaiian Steamship Com- 
pany, Frederick Leyland & Company Limited (Leyland Line), Societe 
Anonyme de Navigation Belge Americaine (Red Star Line), S. J. Jack- 
son, liquidator, and Oceanic Steam Navigation Company, Ltd. (White 
Star Line), providing for the transportation of cargo from United 
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States Pacific Coast ports to the United Kingdom, with transhipment 
at Boston. 


No. 736 between The New York and Porto Rico Steamship Company 
and Societe Anonyme de Navigation Belge Americaine (Red Star Line), 
S. J. Jackson, liquidator, providing for the transportation of cargo 
under through bills of lading between Antwerp and Puerto Rico, with 
transhipment at New York. 

No. 1708, as amended, between Luckenbach Steamship Company, 
Inc., Societe Anonyme de Navigation Belge Americaine (Red Star 
Line), S. J. Jackson, liquidator, providing for the transportation of 
canned goods, dried fruit, apricot kernels and hops under through bills 
of lading from Pacific Coast ports to Liverpool, London, Manchester, 
Southampton and Antwerp, with transhipment at New York. 

No. 2296 between American-Hawaiian Steamship Company, Societe 
Anonyme de Navigation Belge Americaine (Red Star Line), S. J. Jack- 
son liquidator, providing for the transportation of cargo under through 
bills of lading from United States Pacific Coast ports to Halifax, with 
transhipment at New York. 

No. 3503 between American-Hawaiian Steamship Company and 
Societe Anonyme de Navigation Belge Americaine (Red Star Line), 
S. J. Jackson, liquidator, providing for the transportation of cargo 
under through bills of lading from United States Pacific Coast ports 
to Antwerp, with transhipment at New York. 

No. 3723 between Calmar Steamship Corporation and Societe 
Anonyme de Navigation Belge Americaine (Red Star Line), S. J. Jack- 
son, liquidator, providing for the transportation of cargo under 
through bills of lading from United States Pacific Coast ports to 
Antwerp, with transhipment at New York. 


OCEAN SHIPPING NEWS 


The Traffic World New York Bureau 


Rates on lumber in the eastbound intercoastal trade will 
be advanced to $13 a thousand feet on carload lots and $13.50 
on less than carload lots, effective July 1. 

Traffic through the Port of New York in foreign trade 
gained in April as compared with March, according to sta- 
tistics compiled by the marine division of the office of the 
Collector of the Port. Gains were registered in net tonnage 
for both entrances and clearances in foreign trade but declines 
were shown in both entrances and clearances in the inter- 
coastal trade; the coastwise trade gained in entrances -but 
showed a decline in the net tonnage of clearances. 

Activity in the grain division of the full cargo trades 
slackened last week as shippers on this side awaited news on 
the action taken by tramp owners in London on the question 
of increasing minimum grain rates. In the past few weeks 
the grain market has absorbed a considerable amount of ton- 
nage and the trade is expected to be quieter for a time. In 
other directions very little business was done, although freight 
rates in general remained firm and few vessels were avail- 
able for prompt loading. 

Ten fixtures of grain cargo from the St. Lawrence to 
U. K./Antwerp-Rotterdam were consummated, all on the basis 
of 2s, the cargoes varying from 31,000 to 36, 000 quarters, mostly 
for June loading. A steamer of 722 net tons was fixed from 
Fort William to U. K. at 21%c with option for Scandinavia 
at 23%c for May-June loading. 

Trans-Atlantic sugar fixtures were limited to two, a steamer 
of 3,192 net tons from Cuba to U. K./Continent on the basis 
of 13s 6d for June loading and a motorship of 5,500 tons from 


Cuba to picked ports U. K./Continent on the basis of 13s 3d’ 


_ option for Amsterdam at 13s for loading the last half of 
ay. 

Time charters included about the usual number of round 
trips in the West Indies and Canadian trades, but no longer 
voyage charters were reported. One vessel of 1,138 net was 
taken for two or three months in the West Indies trade at 
$1.20, delivery South Atlantic in mid-June and a steamer of 
1,868 net was engaged for from three to five months for the 
‘tay Indies trade at $1.02, delivery North of Hatteras, spot 
oading. 


No export coal fixtures developed, although inquiry for a 
cargo or two to the East Coast of South America was reported 
for June loading. 

There were no full cargoes of scrap iron, for the first time 
in some weeks, but it was reported from Boston that so many 
vessels were loading scrap there that there was no berthing 
space for the freighter Thistleford, which was to have loaded 
3,500 tons of scrap and she was to be diverted to New York. 
Capacity of railroad yards in Charleston and South Boston 
was taxed by the many railroad cars of scrap lying there, 
it was said, 

In the tankers trade the only fixture of interest was that 
of a 9,000 ton motorship, clean, from California to Vladivostok 
at 19s for June loading. 


Intercoastal Conference 
The intercoastal steamship lines were reported this week to 


be nearing the end of their efforts to set up a new intercoastal 
conference to replace the defunct United States Intercoastal 
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Conference. The carriers, with the exception of the Shepard 
Line, were understood to be almost completely in accord on 
establishing a single system of rates to replace the dual scale 
under which lines with slower ships and less frequent sailing 
schedules quoted a lower scale of rates than operators of 
express vessels in the trade. It was reported that the new 
conference organization would consist of a salaried chairman 
and vice chairman, an independent rate committee, and a 
board of governors to be made up of representatives from all 
the lines. A representative on the Pacific coast is expected to 
be appointed, the name of Zac T. George, former freight traffic 
manager of the Grace Line on the Pacific having been men- 
tioned as the probable appointee. 

Activities of striking seamen at New York continued this 
week but without seriously handicapping any of the steam- 
ship lines. A. J. McCarthy, vice president in charge of opera- 
tions of the International Mercantile Marine Company, issued 
a statement in reply to charges made in Washington by Repre- 
sentative Vito Marcantonio and officials of the Department 
of Commerce that actual qualifications of American ships’ 
crews could not be determined as long as false credentials 
were circulated. Mr. McCarthy said that steamship operators 
would welcome a thorough investigation of the alleged practice 
of issuing false seamen’s certificates. He said the steamship 
lines had done everything possible to insure the qualifications 
of crews they signed and that although he knew some cer- 
tificates had been sold he was sure such a racket was not 
flourishing. 

Joseph P. Ryan, president of the International Longshore- 
men’s Union, issued a statement denying a report that long- 
shoremen at the Port of New York planned to strike in sym- 
pathy with the striking seamen. 

The Port of New York celebrated National Foreign Trade 
Week this week with a number of meetings and radio addresses 
by speakers prominent in foreign trade affairs. At a luncheon 
May 18 at the Hotel Astor, sponsored by the National Foreign 
Trade Association, James A. Farrel, chairman of the associa- 
tion; Thomas J. Watson, president of the International Business 
Machines Corporation; Henry F.. Grady, chief of the division of 
trade agreements of the Department of State, and Fred I. 
Kent, director of the Bankers Trust Co., were the principal 
speakers. Frank C. Ferguson, chairman of the Port of New 
York Authority, in pointing out that foreign trade brings direct 
employment to 250,000 workers at the Port of New York, said 
that foreign trade was New York’s first great industry and 
continued to be the most important factor in its life. 


FOURTH SECTION AMENDMENT 


The Traffic World Washington Bureau 


When J. P. Haynes, chairman of the special committee 
of the National Industrial Traffic League on the fourth sec- 
tion, told Chairman Wheeler, at the Senate interstate com- 
merce committee’s hearing on the Pettengill long-and-short- 
haul bill, that the bill originated with shippers, the senator said 
he would have to differ with the witness on that, the reference 
being to railroad support for the measure. 


Some members of the League, said Chairman Wheeler, had 
written him opposing the Pettengill bill. Mr. Haynes said 
the action of the League had been unanimous but explained 
that individual membéfs could express their own views. 


Senator Wheeler contended that the practical effect of 
what Mr. Haynes was asking for in supporting the bill was 
that regulation of rates be wiped out. 

Insisting that that was not the case, Mr. Haynes said 
the shippers were not for repeal of the interstate commerce 
act but that they did desire the changes provided for in the 
Pettengill bill because they felt that changed conditions in the 
transportation world required a change in procedure that 
would be accomplished by enactment of the bill. The shippers, 
said Mr. Haynes, desired that sections 1, 2 and 3 be retained 
in the interstate commerce act, and contended that, under them, 
all interests would have adequate regulatory protection. 


Mr. Haynes was asked about the position of the League 
on improvement of inland waterways. He said it stood for such 
improvement where found justified by the army engineers. 
Canalization of the Ohio River by the government, said Mr. 
Haynes, had created a competitive situation that forced other 
shippers to demand improvement of such waterways as the 
Illinois-Mississippi waterway. 

“Would you abandon what we are doing for the inland 
waterways or the (Panama) Canal?” asked Chairman Wheeler. 

“No, I would not abandon them at all,” replied Mr. Haynes. 
“All that we hope for is the opportunity and privilege of using 
all these transportation agencies. 

“Why should we spend any money on these?” queried the 
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chairman. “Chicago has been one of the cities that has been 
strong for inland waterways, has it not?” 

“Yes, sir,” replied Mr. Haynes. 

“Your Chamber of Commerce out there has been one of 
the strongest advocates of inland waterways?” 

——.: 

“Then why should the federal government spend money 
in developing inland waterways if you want to permit the rail- 
roads to go in and charge out-of-pocket cost, and turn them 
loose to put these other transportation agencies out of business 
after you have built them up?” asked Chairman Wheeler. 

“I do not think that condition would exist,” replied Mr. 
Haynes. “I do not think that out-of-pocket cost would apply, 
and for this reason: We have a lakes-to-gulf waterway, and 
are proud of it, and it moves a certain type of business many 
months of the year. But during other months of the year it 
is closed.” 

“What is the use of spending money in developing the 
upper Mississippi and what is the use of spending money de- 
veloping the upper Missouri River, if you are going to permit 
the railroads to go in and cut rates so that there will be no 
traffic upon them?” asked Chairman Wheeler. 


“I do not think that situation would exist,” replied Mr. 
Haynes, adding that the contention that the railroads would 
drive the boat lines off the rivers was not applicable to the 
situation because “you have the minimum charge placed with 
the Commission which it never had before.” 


Mr. Haynes submitted statements for the record in support 
of the bill on behalf of J. V. Norman, of Louisville, Ky., for 
the Southern Hardwood Traffic Association; the Colorado Fuel 
and Iron Company; the Jacksonville (Fla.) Traffic Bureau and 
the Tampa (Fla.) Traffic Association; the Minnesota Railroad 
and Warehouse Commission; the Utah Copper Company; the 
Illinois Commission; the Iowa-Nebraska Canners’ Association; 
the Holly Sugar Corporation of Colorado Springs, Colo.; the 
Inland Steel Company of Chicago, Ill.; Clayton Mark & Com- 
pany, Chicago, Ill.; the California Fruit Growers’ Exchange; 
John B. Keeler, assistant general traffic manager of the Kop- 
pers Company of Pittsburgh, Pa., for that company and others, 
including the Chamber of Commerce of Pittsburgh and the 
Traffic Club of Pittsburgh; and other shipping interests favor- 
ing enactment of the bill. 


C. A. Miller, general counsel of the American Short Line 
Railroad Association, submitted a statement in support of the 
bill, subscribing to Mr. Kerr’s testimony on behalf of the Class 
I railroads, and outlining the particular interest of the short 
lines in obtaining enactment of the bill. 


Truckers Against Bill 


Introduced by Senator Coolidge, of Massachusetts, a group 
of representatives of Massachusetts truck owners and employes 
appeared in opposition to the Pettengill bill at the hearing May 
18. They contended enactment of the bill would enable the 
railroads to deprive the truckmen of a substantial volume of 
business and employment. The witnesses included F. E. Bar- 
rett, of the Motor Truck Club of Massachusetts; I. C. Bailey, 
of the Motor Truck Rate Bureau of Massachusetts; Frank 
Flannagan, of the Massachusetts Dump Truck Owners’ Asso- 
ciation; Timothy Lyons, of the Southeastern Massachusetts 
Truck Owners’ Association; George H. O’Brien, of the Massa- 
chusetts Motor Truck Club; N. P. Morrison, of the truck 
drivers’ union, and J. D. Buckley, of the teamsters’ union. 


J. B. Campbell, former member of the Commission, appear- 
ing for the Intermediate Rate Association, whose members live 
in the intermountain states, opened the “case” against the bill 
with a general discussion of the ills of the railroads to show 
that they could not be attributed to the fourth section of the 
interstate commerce act. 

In view of the fact that the proponent witnesses had been 
interrogated frequently by Senator Wheeler, chairman, it was 
noticeable that Mr. Campbell was permitted to proceed with 
virtually no interruption. The chairman did, however, take 
sufficient time to get into the record evidence tending .to show 
that “Mr. Pell,” presumably Mr. Pelley, of the Association 
of American Railroads, did not wish the public to get the idea 
that “the brotherhoods are working directly under railroad 
companies’ instructions on the bill, it being desired that the 
opinion they are chiefly brotherhood representatives be main- 
tained throughout.” The quoted words were read by Chairman 
Wheeler as having come from someone who had spoken to 
“Mr. Pell” about sending out circulars supporting the bill. 
“Mr. Pell” said he would use the circulars but wanted it to be 
clear they came from the employes. 

Chairman Wheeler said the matter referred to showed that 
the railroads were back of the employes’ activities in this con- 
nection. 

Mr. Campbell spent most of his time in his effort to show 
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that the fourth section was not responsible for the ills of the 
railroads. 

The railroads, said he, were in bad condition, not because 
of regulation by the Commission, “but in spite of it.” He said 
the railroads had practically no credit except from the gov- 
ernment. That was not due to the fourth section, said he, but 
to the fact that the railroads had been living on borrowed 
money. 

“Was the fourth section to blame for that?” he asked sev- 
eral times in the course of a discussion that touched on the 
troubles of the New Haven and Santa Fe years ago. 

When Mr. Campbell was referring to the Commission’s 
investigation of the New Haven years ago, and spoke of finan- 
cial mismanagement of railroad properties, Chairman Wheeler 
said he was having “some difficulty” in getting enough money 
to carry on the financial investigation of railroads being con- 
ducted by the committee which has asked for $100,000 addi- 
tional from the Senate for expenses. The request for the 
$100,000 was referred to the committee supervision expenses 
of the Senate. 

Unless somebody put a stop to bad financial practices of 
the railroads, declared Mr. Campbell, there was going to be 
such a smash in the railroad field as to make the crash of 1929 
appear to be a tempest in a tea pot. 

Mr. Campbell spoke of the Commission’s order in Ex Parte 
104 directing carriers to cease making allowances to indus- 
tries which the Commission said were unlawful. He referred 
to the carriers “shoveling their money” out. 

Beginning with prior to 1887, Mr. Campbell went into the 
question, as he said, why Congress passed the interstate com- 
merce act. 

The trouble with the railroads today was that they were 
destroying themselves competing with each other, said he. If 
the Pettengill bill were passed, said he, such action would 
ruin a large number of railroads—they would ruin themselves 
competing not only with the water lines and the trucks but 
with each other. 

In addition to Chairman Wheeler, Senators Minton and 
Davis were present at the hearing May 18. 

At the hearing May 19, before former Commissioner Camp- 
bell resumed his testimony in opposition to the bill, Chairman 
Wheeler put in the record statements and circular letters sent 
out by officers of the Northern Pacific, which showed carrier’s 
officers to be urging their agents to get influential shippers, 
commercial clubs, or shippers’ associations to write to the 
Montana senators and other members of Congress in support 
of the Pettengill bill. Commenting on this situation, Senator 
Wheeler said: 


These letters show to what extent the railroads have carried on 
a campaign to influence senators and congressmen in favor of this 
legislation. It is in line with the huge lobby maintained here in 
Washington. It shows they have employed their employes to attempt 
to mislead chambers of commerce, live stock associations and farm- 
ers into sending letters to their congressmen and senators in favor 
of legislation which cannot but help injure the very people who are 
sending us the letters. The rates in the intermountain country are 
the highest of almost any part of the country. They should be 
reduced, but cannot be if the railroads are permitted to charge out- 
of-pocket rates to the coast. Out-of-pocket rates have to be made up 
by somebody. Every point which does not have the benefit of water 
competition would be called upon to make up this loss. I appreciate 
that the railroads have a right to influence legislation by legitimate 
means, and if these officials signed letters to legislators in their own 
names and capacities there could be no criticism. These letters 
indicate, however, an attempt to deliberately mislead the public and 
Congress. 


McManamy Replies to Haynes 


Chairman Wheeler also read a letter to him from Commis- 
sioner McManamy, chairman of the Commission’s legislative 
committee in reply to a request from the senator that a reply 
be made to statements made by Mr. Haynes, appearing for the 
a Industrial Traffic League. Mr. McManamy’s letter 
ollows: 


At the hearing before your committee on the fifteenth instant 
on H. R. 3263, a bill to repeal the long-and-short-haul clause of sec- 
tion 4 of the interstate commerce act, Mr. J. P. Haynes, chairman, 
special committee of the National Industrial Traffic League, stated 
that many of the hearings conducted by the Commission on applica- 
tions for relief from the provisions of sections four were unnecessary 
and wasteful ‘‘and not necessary for the protection of the public.’ 
In response to a question by you, Mr. Haynes said: 

“It certainly is wasteful, because here is a case where the Com- 
mission heard everybody and closed the record, everything was 
complete, and then after eight years they started all over again. 
They have given temporary relief, and now they are beginning to 
go into the whole thing again, requiring the expense of an investl- 
gation.”’ 

Particular reference was made by Mr. Haynes to a recent hear- 
ing held at Chicago on applications filed by western carriers fo! 
long-and-short-haul relief to continue class rates from, to, and be 
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tween points in western trunk-line territory which were established 
following the Commission's decision in docket No. 17000, rate struc- 
ture investigation, part 2, Western Trunk-Line Class Rates, 204 I. 
c. C. 595. Following Mr. Haynes’ statement you requested that the 
Commission furnish you with a statement in regard to this case. 

Mr. Haynes’ statements with respect to this case were incorrect 
and misleading. The Western Trunk-Line Class Rate case was an 
investigation into the class rates not only between points within 
western trunk-line territory but also between those points and 
points in official-Illinois territories. The moving cause was a peti- 
tion by railroad carriers for greater revenues by means of general 
increases in rates between points in western trunk-line territory. 
At the same time there were pending numerous complaints by ship- 
pers alleging that the rates within and between those territories 
were unlawful. Thy brought to the Commission’s attention chaotic 
rate situations, another strong reason for the investigation. 

Hearings in that investigation were held at different points in the 
territory. Shippers throughout the territory vigorously resisted the 
increases sought. Several hundred witnesses testified and the hearings 
were unusually long and difficult. In all, including the reopening for 
further hearing, nearly 19,000 pages of testimony were submitted and 
about 1,700 exhibits averaging 10 pages each were received at sessions 
held on 121 days. 

The carriers’ evidence indicated that the increases they proposed 
would produce increases in their revenues of nearly $24,000,000. The 
general maximum bases prescribed by the Commission in the original 
report, if all intrastate rates were also placed thereon, were estimated 
to yield to the carriers increases of from $10,000,000 to $12,000,000 on 
the tonnage figures for 1926. Because of reduced tonnage on account 
of the depression and because of the refusal by State authorities to 
increase intrastate rates to the full interstate bases, the actual increase 
was less. However, it was substantial. 

In granting these large increases the Commission believed it nec- 
essary to see that carriers’ revenues were not dissipated by moving 
traffic over unduly circuitous routes, thereby creating a possible need 
for still further increases in the general rate bases. However, in order 
to promptly make available to the carriers the increased revenues pro- 
vided by the decision, temporary fourth-section relief was granted 
without restriction as to circuity, and the carriers’ application to make 
this relief permanent was set down for hearing at a later date. It was 
not possible for carriers or shippers to introduce evidence at the earlier 
hearings in regard to fourth-section departures because the character 
and extent thereof could not be known until determined after the Com- 
mission had prescribed the general bases for rates over the dtrect 
routes. This is the proceeding complained of by Mr. Haynes. How- 
ever, this proceeding was only one of thirteen applications consolidated 
for hearing at the same time. In most of the others relief was sought 
in connection with rates which were established by the carriers and 
not prescribed by the Commission. They brought in isSue class rates 
between points to or from nearly all parts of the United States and 
btween western Canada and certain parts of the United States. 

The record of the hearing on this matter shows many instances 
where the carriers desire fourth-section relief to haul traffic over ex- 
tremely circuitous routes which would probably create undue prejudice 
and would certainly result in wasteful transportation. The following 
examples of extremely circuitous routes are cited as illustrative: 

From Green Bay to Wausau, Wis., relief is sought over a route 276 
miles in length, which is 190 per.cent longer than the direct route of 
95 miles. 

From Dodgeville to Madison, Wis., relief is sought over a route 
110 miles in length, which is 134 per cent longer than the direct route 
of 47 miles. 

From Chicago, Ill., to Kansas City, Mo., relief is sought over a 
route 823 miles in length, which is 82 per cent longer than the direct 
route of 452 miles. 

From Springfield to St. Louis, Mo., relief is sought over a route 


446 miles in length, which is 86 per cent longer than the direct route 


of 239 miles. 

From Sheldon to Sioux City, Iowa, relief is sought over a route 112 
miles in length, or 96 per cent longer than the direct route of 57 miles. 

There may be other instances involving transportation over routes 
of even grater circuity. Owing, however, to the volume of the record, 
the scope of the territory, and the multiplicity of routes involved, there 
has not been opportunity to make an exhaustive check. 

From Mr. Haynes’ viewpoint it may be that hauling traffic over 
such circuitous routes should not be restricted. We believe, however, 
that the public is interested in such wasteful transportation and that 
a duty rests upon the Commission to see that it does not encourage 
this by granting unlimited relief from the provisions of section 4. 
Therefore, we do not agree with Mr. Haynes that the prevention of 
such wasteful transportation is not of public interest and concern. 
The hauling of traffic over grossly circuitous routes which can be 
handled more economically over the more direct routes depletes the 
revenues of the carriers as a whole, depresses the average revenues per 
ton-mile, and reduces the margin between gross and net revenues, thus 
crating a condition which forms in part the basis for every appeal by 
the carriers for general increases in their rates. Because of the scope 
and complexity of the issues, the delay of the parties to the proceedings, 
both carriers and shippers, in presenting their evidence, and the nw 
merous petitions for rehearing and reconsideration. It is true that the 
Western Trunk-Line Class Rate case has ben a long drawn out pro- 
ceeding and the end is not yet. The Commission's efforts from the be- 
ginning of the proceeding were directed towards expediting the case, 
and the delay in practically all instances was because of the parties to 
the case not being ready to proceed with the presentation of the 
voluminous testimony submitted. It is true, as stated by Mr. Haynes, 
that in the final analysis the public must ‘‘foot the bill’’ for these 
hearings. It is also true that the public must ‘foot the bill"’ when 
the carriers’ revenues are dissipated by grossly circuitous transporta- 
tion, and so far the fourth section has proven to be the most effective 
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means afforded by the present law for controlling carriers who insist 
upon engaging in this practice. 


Mr. Campbell continued his attack on the Pettengill bill 
at the hearing of the committee May 20 when Chairman 
Wheeler and Senators Davis, Dieterich and Truman were pres- 
ent at one time or another. He dealt in detail with rate situa- 
tions in support of his contention that passage of the bill would 
result again in discrimination against the intermountain points 
because they would have to pay higher rates than Pacific coast 
terminal points. 

In answer to a statement by Chairman Wheeler to the 
effect that all the farm organizations were against the bill, 
Mr. Campbell said they were. This resulted in Senator 
Dieterich asserting in effect that if that indicated the nature 
of Mr. Campbell’s testimony he did not think it was worth 
much because, said the Illinois senator, the farmers of Illinois 
favored the bill. 

Senator Dieterich and Mr. Campbell became involved in 
discussion when the senator asked if the witness was being 
paid to appear before the committee. Mr. Campbell said he 
was. Chairman Wheeler said all the witnesses who had ap- 
peared were paid to appear. " 

In explaining he was a member of the Commission from 
1921 until 1930, Mr. Campbell said he had been “kicked” on 
to the Commission because of the success he had had in getting 
the fourth section applied to the intermountain country. He 
said President Harding had appointed him to represent the 
farmers. 

When Senator Davis, who opened the hearing, asked Mr. 
Campbell if he had made the same statements before the 
House committee in its hearing on the Pettengill bill, Mr. 
Campbell said he had not as he was allowed only two hours 
before that committee and was told he had to get through. 

“I think Senator Wheeler will give you two weeks if you 
want it,” remarked Senator Davis. 

“I appreciate the kind attention given me by the Senate 
committee,” said Mr. Campbell, adding that the opposition was 
not so treated by the House committee. 

“What would you do to clear up this situation?” asked 
Senator Davis after he had listened to the witness for a while. 

“If you'll listen to me for four days, I'll tell you,” replied 
Mr. Campbell. 

Later he said one of the things he would do would be to 
take away from shippers the right to route their freight. Big 
shippers then could not pound rates down as he said they 
did now and obtain preferential rates, at the expense of the 
revenues of the carriers. 


Mr. Campbell said the intermountain country had had to 
fight one application after another for authority to depart 
from the fourth section and it was now appealing to the 
Senate because senators from the intermountain states had 
as much power as senators from other states. 


Expressing disagreement with the view of Coordinator 
Eastman and others that the equi-distant clause should be 
eliminated from the fourth section, Mr. Campbell said it should 
be retained in the law. 

R. H. Young, representing the Idaho Department of Agri- 
culture, the Boise Chamber of Commerce and Idaho farm or- 
ganizations, and Charles L. Root, chief of transportation of 
the Idaho commission, appeared in opposition to the Pettengill 
bill May 21. -* 


FOURTH SECTION RELIEF 


(By Thomas F. Woodlock in the Wall Street Journal) 

As chairman of the Senate committee on interstate com- 
merce, Senator Wheeler is presumably the ranking legislative 
authority on railroad affairs. That he has occupied himself 
intensively with them in the past three years is evidenced by 
the fact that his name is attached to several pending measures 
affecting railroads, including one for government ownership 
and operation, and another providing for dismissal compensa- 
tion of railroad employes. This makes it remarkable that his 
position on the pending Pettengill bill amending the “long 
and short haul” section of the Transportation Act reflects so 
complete a misapprehension of one of the most elementary 
features of railroad transportation. 

In the course of the hearings on the Petengill bill, the 
senator stated that to permit the railroads to make lower rates 
from the East to the Pacific coast than they charged to points 
in Montana would deprive the Montana points of the ad- 
vantage of their “geographical location” in being nearer to 
the East than were Pacific coast points. It is amazing that 
after all these years of controversy over transcontinental rates 
the senator should still suppose that Montana points have 
a natural advantage of location over Pacific coast points on 
traffic to or from the East when the Pacific coast points have 
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at their disposal cheap water transportation and Montana 
points have not. 

A few days ago The Wall Street Journal explained the 
fallacy that lies in supposing that distance by rail in this case 
measured the respective advantages and disadvantages of 
points intermediate to the coastal points, and it is unnecessary 
to recapitulate the demonstration. All that is necessary is to 
keep in mind that the coastal points have, with respect to each 
other, a form of transportation in the water lines quite other 
and cheaper than that enjoyed by intermediate points, and that 
in this respect Los Angeles has a much more favorable “geo- 
graphical location” with respect to New York traffic than has, 
say, Spokane or Butte. 

This is easily demonstrated. From New York to Los An- 
geles, Cal., by ship through the Panama Canal, the route meas- 
ures something between 4,900 and 4,950 nautical miles of water 
transportation. From New York to Butte, Mont, the short 
route by rail measures about 2,460 miles. The Interstate Com- 
merce Commission in regulating rail-water rates commonly 
equates one mile of rail with three miles of water. As a 
matter of fact, this ratio is probably too severe on water-haul 
costs, but let it stand. On this basis Los Angeles is nearer to 
New York than is Butte, by the equivalent of about 800 miles 
of rail haul. On this basis of comparison it would be roughly 
fair to say that Omaha and San Francisco are about equally 
“located” with respect to New York in the matter of trans- 
portation costs. To complain, therefore, that fourth section 
relief to railroads on transcontinental traffic is to deprive Mon- 
tana points of the advantages of their geographical location in 
the matter of transportation is totally to misapprehend the 
elements of the whole business. The inter-mountain territory 
has from time immemorial labored under this delusion, but 
it is time that the Senate Interstate Commerce Committee and 
the Congress really eradicated it from their minds. 

Nowhere else in the world is there the same confusion of 
thought on this matter as has so long obtained in this country. 
Almost fifty years ago the late Sir William Asworth in his 
popular treatise on railroads described the principles that jus- 
tify fourth section relief. Perhaps one cause contributing to 
the continued confusion of thinking here is the fact that the 
Interstate Commerce Commission has been guilty of many in- 
consistencies in administering the fourth section, which have 
kept railroad traffic men in a continual state of uncertainty 
as to what the carriers can and cannot do under the law. 

That is why it is so desirable that the Pettengill amend- 
ment should pass, for not only does it express the proper prin- 
ciples of the matter but it should greatly simplify practice— 
and that without in any way prejudicing the rights of any 
shipper or locality. No good reason can be offered against it 
and none has. 


SHIPOWNER LIABILITY 


Senator Copeland has introduced S. 4655, a bill relating to 
limitation of shipowner’s liability with respect to loss of life 
and injury to persons. 


SHIPPING BUREAU HEARING 
Hearing in Shipping Board Bureau docket No. 344, West 
Disinfecting Co. vs. American Hawaiian Steamship Co. et al., 
scheduled to be held in New York, N. Y., May 26, has been 
postponed without date. 





MARITIME DAY 
President Roosevelt issued a proclamation setting aside 
May 22 as “Maritime Day.” ‘The proclamation called on citi- 
zens to display the American flag on that day. 








IMPROVEMENT OF WATERWAYS 


Out of the appropriation of $159,427,899 made for rivers 
and harbors in the annual War Department appropriation act, 
approved May 15, Secretary of War Dern has approved allot- 
ments for new work of $103,458,839.70, and for maintenance, 
$34,408,150. For the upper Mississippi canalization project 
$23,900,000 is allotted; for the Illinois waterway, $5,000,000; 
for the Missouri River, including the Fort Peck dam project, 
$29,000,000; Great Lakes to Hudson River waterway, $5,000,000, 
and Delaware River-Chesapeake Bay inland waterway, 
$4,000,000. 


MERCHANT MARINE DATA 


The Senate has had published in S. Doc. No. 224 informa- 
tion relating to the merchant marine of the United States and 
foreign shipping, requested in a resolution, S. Res. 260, offered 
by Senator Tydings, of Maryland. The information was sub- 
mitted by Secretary Roper, of the Department of Commerce. 
Comparisons of operating costs of American and foreign lines 
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are given. Payments to American lines under the ocean mail 
contracts and results of operation of American lines are in- 
cluded in the report. 


SEAS SHIPPING ARGUMENT 
Argument in Shipping Board Bureau docket No. 120, Seas 
Shipping Co., Inc., vs. American South African Line, Inc., et al., 
scheduled for June 3, will be heard instead May 28 by the 
Department of Commerce in Washington. 





NEW N. Y. N. H. & H. LOCOMOTIVES 


Purchase of ten new streamline steam locomotives by the 
New Haven was announced May 21 by Howard S. Palmer, 
trustee of the railroad. They will cost $1,200,000. The ex- 
penditure was authorized by the federal court. 

The locomotives will be of the four-six-four type and will 
operate under a steam pressure of 285 pounds, highest of any 
locomotive of their type yet constructed. They will be used 
in fast passenger service between New Haven and Boston. 
They will be designed to haul fifteen-car trains at high speeds 
and are expected to produce substantial operating economies. 
They will have a starting tractive effort of 44,000 pounds, and 
each engine together with its tender will weight 350 tons. The 
water tanks will hold 20,000 gallons of water each and the 
tenders will have a capacity of 16 tons of coal, thus permitting 
the running of the train between the two cities, a distance of 
157 miles, without a stop for water or fuel. The overall length 
of the new locomotives, including tender, will be 101 feet 9% 
inches and they will have a wheel base of 88 feet 3 inches. 
They will have one-piece cast steel frames with built-in cylin- 
ders. The newly designed cross-counterbalanced driving wheels 
will be 80 inches in diameter. 


MILLIONTH ZEPHYR MILE TO FEATURE LUNCHEON 


The attainment of the millionth service mile of the zephyr 
trains on the Chicago, Burlington and Quincy will be projected 
into the grand ball room of the Palmer House, Chicago, by 
telephone and radio as a feature of a luncheon held in honor 
of the railroad and the Electro-Motive Corporation May 27 by 
the Chicago Association of Commerce. A complete miniature 
system of streamlined trains will be installed for the occasion. 
Charles F. Kettering, president, General Motors Research Cor- 
poration, and Ralph Budd, president of the Burlington, will be 
the speakers. 


CHICAGO-DENVER ZEPHYR SERVICE 

The Chicago, Burlington and Quincy will begin its 16-hour 
service between Chicago and Denver May 31, although the 
12-car zephyr-type Deisel trains now under construction for 
that run will not be ready until some time later. In order to 
begin the service with the opening of the summer tourist sea- 
son, the Burlington will withdraw temporarily two of its zephyr 
trains from their regular runs. The two trains to be so with- 
drawn and used between Chicago and Denver are the original 
zephyr which has been running between Lincoln and Kansas 
City via Omaha for more than a year and a half, and the 
Mark Twain, which has been running between Burlington and 
St. Louis since last October. The original zephyr was recently 
carefully inspected at the Aurora shops of the Burlington and 
— to be in perfect condition after more than 300,000 track 
miles. 

The trains will make the Chicago-Denver run in both direc- 
tions daily. Departure time from Chicago will be 5:30 p. m. 
central standard time with arrival at Denver at 8:30 a. m. 
mountain time. Eastbound the train will leave Denver at 4 p. 
m. mountain time and arrive at Chicago at 9 a. m. central 
standard time. 

Steam trains will take the place of the zephyrs on the two 
runs from which they will be removed. They will be operated 
on present zephyr schedules. 


WESTERN PACIFIC LABOR TROUBLE 


The National Mediation Board reported to President Roose- 
velt May 21 that a strike of the conductors and engineers of 
the Western Pacific called for May 23, threatened to interrupt 
interstate commerce. Under the provisions of the railway 
labor act, the President, on being so notified, is authorized to 
appoint an emergency board to investigate and report, and the 
status quo is to be maintained with respect to the dispute for 
60 days. The dispute involves wages. 

President Roosevelt created an emergency board composed 
of G. S. Arnold, of San Francisco; Macy Nicholson, of Hagers- 
town, Ind., and W. J. French, of Berkeley, Cal. 
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RAILROAD EARNINGS 


A compilation of operating revenues and operating ex- 
penses of Class I railroads for the month of March, 1936, 
compared with March, 1935 and for the three months ended 
with March, 1936, compared with the like period of 1935, pre- 
pared by the Commission’s Bureau of Statistics, follows: 


March 
1936 1935 
Average number of miles operated .......... 237,047 238,227 
Revenues: 
IS, 6s dene PhDs bss. Ooh ean hie Conde ae'e $251,820,555 $229,170, 
ND wp Gah whe dae mn Cae weks eene ue 30,515,851* 27,727,314t 
RR er nn eee ree 7,673,565 7,781,380 
EE Naat ow Cc dorsalis apusaie ¥pae hoe Ks 5,016,777 4,465,211 
All other transportation ................ 6,694,166 6,093,633 
SEE. Sw adhne lees Se'oac\ ieee} bncews 5,920,725 5,080,105 
SOE DE Fs vie edinsvecseccucises 887,742 776,523 
PUES CI i aviv cone bc ebs bee wigs 225,660 204,746 
Railway operating revenues ........ $308, 303,721 $280,890, 306 
Expenses : 
Maintenance of way and structures ...$ 34,183,434 $ 27,798,280 
Maintenance of equipment ............. 64,159,933 56,915,874 
PE Kiseeeeee de oakats «sss 00k Ke eicds 4 7,982,595 7,534,821 
IIR. avs nin. 450 60:k SbAe<aibe's 0b 114,668,681 103,544,164 
Miscellaneous operations ............... 2,725,854 2,434,450 
SED © nde Baia Gh 458 Hess (avtaedeeeioed 13,101,221 14,676,265 
Transportation for investment—Cr. ..... 243,072 179,552 
Railway operating expenses ........ $236,578,646 $212,724,302 
Net revenue from railway operations ....... $ 71,725,075 $ 68,166,004 
Neve WEE II ia o's Ko a,0'5'o0's 40-00 9.0 00 ve 25,847,032 20,078,314 
Railway operating income ......... $ 45,878,043 $ 48,087,690 
Equipment rents—Dr. balance .............. $ 7,553,786 $ 7,025,085 
Joint facility rent—Dr. balance ............ 3,118,743 2,932,734 
Net railway operating income ...... $ 35,205,514t  $ 38,129,871§ 
Ratio of expenses to revenues (per cent) ... 76.74 75.73 
Depreciation included in operating expenses.$ 16,222,413 $ 16,346,001 
Total maintenance before depreciation ..... 82,120,954 68,368,153 
Net railway operating income before depre- 
CUE Sexwe sens dks denn Seabhecksskeeckas 51,427,927 54,475,872 


*Includes $747,664 sleeping and parlor car surcharge. 

tIncludes $766,756 sleeping and parlor car surcharge. 

tIncludes charges to Railway Tax Accruals in the total amount of 
$5,464,691, itemized as follows: $1,452,072 for taxes under the require- 
ments of the Social Security Act of 1935, and $4,012,619 under the re- 
quirements of an Act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress) 

§Includes charges to General Expenses in the amount of $2,090,372 
on account of accruals for liability under the Railroad Retirement Act 
of 1934, 


Three Months 





1936 1935 
Average number of miles operated ......... 237,057 238,308 
Revenues : 
ET Ens or Pre oe eee $738, 125,254 $647, 112,569 
RPA Oe or Pare roe 96,520, 182* 85,435,743t 
| EE PE ee eam eee ee 22,618,564 22,413,831 . 
DE: hci ccuihaicvnde ns saknueiausew sans 11,649,062 10,509, 380 
All other transportation ................ 19,772,714 17,578,943 
his once n hed ue Che NENES Kaan 17,170,301 15,247,056 
 MENEMEE cc cc cescuvedctiesaeees 2,691,849 2,337,319 
SOG SEEN. cc ccccvetavecsseconns 686,700 617,604 
Railway operating revenues ........ $907,861,226 $800,017,237 
Expenses : 
Maintenance of way and structures ....$ 97,021,156 $ 81,059,062 
Maintenance of equipment .............. 188,343,445 165,233,027 
I uli cha a's 4 CA dth wae ore Wide wih ob Ska 23,852,414 22,451,013 
IES | vw an vb wa vag tae ae he ek onee 348,113,740 305,581,979 
Miscellaneous operations .............+.. 8,458,033 7,312,233 
SE dass pee a0N Baek 2 bas bed ores ete 39,093,674 43,611,069 
Transportation for investment—Cr. 618,931 528,894 
Railway operating expenses ........ $704, 263,531 $624, 719,489 
Net revenues from railway operations ..... $203,597,695 $175, 297,748 
eWay TOE  GUOUUEE 6.05 oes ccweeesVareesees 68,647,464 59,714,983 
Railway operating income ......... $134,950,231 $115,582,765 
Equipment rents—Dr. balance .............. $ 21,191,985 $ 20,451,249 
Joint facility rent—Dr. balance ............ 9,193,268 8,764,993 
Net railway operating income ...... $104,564,978f $ 86,366,523§ 
Ratio of expenses to revenues (per cent) .. 77.57 78.09 
Depreciation included in operating expenses .$ 48,390,445 $ 48,889,634 
Total maintenance before depreciation . 236,974,156 197,402,455 
Net railway operating income before depre- 
SE sp adadis oa vend £6 6 rele e se ake en as 152,955,423 135,256,157 





*Includes $2,525,906 sleeping and parlor car surcharge. 
tIncludes $2,448,158 sleeping and parlor car surcharge. 
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tIncludes charges to Railway Tax Accruals in the total amount of 
$8,488,656, itemized as follows: $4,296,025 for taxes under the require- 
ments of the Social Security Act of 1935, and $4,192,631 under the re- 
quirements of an Act approved August 29, 1935, levying an excise tax 
upon carriers and an income tax upon their employes, and for other 
purposes. (Public No. 400, 74th Congress) 

§Includes charges to General Expenses in the amount of $6,193,694 
on account of accruals for liability under the Railroad Retirement Act 
of 1934. 


FREIGHT CONTAINER DOCKET 


Docket No. 3 of the perishable division of the Freight 
Container Bureau, Association of American Railroads, is printed 
in the May 23 issue of the Traffic Bulletin. The docket contains 
proposals for changes and additions in container specifications 
and loading rules for fresh fruits and vegetables. Hearings on 
the subjects listed in it will be held as follows: Chicago, 308 
Union Station, June 2, 10 a. m.; Houston, Texas, Rice Hotel, 
June 5, 9 a. m.; New York, Room 1804, 30 Vesey Street, June 
8, 10 a. m.; Los Angeles, Cal., June 9, 9 a. m.; Jacksonville, 
Fla., George Washington Hotel, June 11, 9 a. m.; Seattle, Wash., 
Olympic Hotel, June 15, 9 a. m. 


CAR SURPLUS REPORT 


Class I railroads had a daily average of 179,464 surplus 
freight cars in the period April 15-30, a decrease of 22,694 
compared with the preceding period, according to the Associa- 
tion of American Railroads. It was made up as follows: 
Box, 86,130; auto, 11,214; total box, 97,344; flat, 5,834; gondola, 
19,179; hopper, 22,623; total coal, 41,802; coke, 576; S. D. stock, 
21,270; D. D. stock, 4,413; refrigerator, 7,006; tank, 306; mis- 
cellaneous, 913. Canadian roads reported a surplus of 15,190 
cars, made up of 12,176 box, 370 auto, 562 flat, 738 gondola, 
532 S. D. stock, 372 refrigerator, and 440 miscellaneous cars. 


NORTHERN PACIFIC LAND GRANTS 


The Senate and House have passed S. 4594, a bill supple- 
menting the act of June 25, 1929, authorizing and directing the 
Attorney General of the United States to institute suit against 
the Northern Pacific Railway Company and others to wind up 
disputes involving nearly 3,000,000 acres of lands covered by 
grants of land to the Northern Pacific. This bill merely pro- 
vides for an appeal being taken in the proceedings from the 
federal court for the eastern district of Washington to the 
Supreme Court of the United States. 


VAN SWERINGEN LINES BUY CARS 


Placing of orders for 5,900 freight cars, at a cost exceeding 
$13,500,000, has been announced by the Chesapeake & Ohio 
and the Pere Marquette, Van Sweringen lines. The cars are 
to he built by builders at Huntington, W. Va.; Johnstown and 
Butler, Pa.; Columbus, O.; Michigan City and East Chicago, 
Ill.; and Richmond, Va. They will include many types of 
cars. The orders are said to constitute the largest purchase 
by any system for months past and will bring the total of 
equipment orders placed by Van Sweringen railroads east 
of the Mississippi, in the last four years, to more than 
$50,000,000. 


NEW MISSOURI PACIFIC FREIGHT CARS 


Contracts for 1,500 new box cars and 500 new coal cars 
were let by the Missouri Pacific May 19. The box cars will be 
of 50-ton capacity, 40% feet long, and will be of steel construc- 
tion with wood linings. The coal cars will be of the steel 
hopper type, 53 feet long and of 55-ton capacity. The cars will 
cost between $4,500,000 and $5,000,000. Expenditures for them 
were recently authorized by the federal court at St. Louis. 


N. R. D. G. A. TRAFFIC GROUP 


The National Retail Dry Goods Association will hold a 
mid-year conference at the Palmer House, Chicago, June 8 
to 11. Among the other divisions to meet will be the traffic 
group. It will consider a number of matters arising out of 
the motor carrier act, including insurance, the adoption of 
rail rates and classifications by trucks, and the pending investi- 
gation of freight forwarders. The question of allowances in 
lieu of rail pick-up and delivery services will also be dis- 
cussed. New methods of receiving, marking, wrapping, and 
packing will be demonstrated. 


INTERLAKE TERMINALS ADDS THREE 


Three new members have been added to the group known 
as Interlake Terminals, Inc. They are: Duluth Terminal and 
Cold Storage Company, Duluth, Minn.; Great Lakes Terminal 
Warehouse Company, Toledo, Ohio, and Leicht Transfer and 
Storage Company, Green Bay, Wis. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


aii tiie dink tienen caieacine ta dinia eta iar iii iach tahini ena ceeacaiaetadehtaetarti ieee 


Act of God—Flood 


Illinois —Question: We have had a number of shipments 
damaged by recent floods and, therefore, returned to our fac- 
tory for repairs. 

On one of these shipments we filed a claim with the X 
Railroad for cost of repairs and transportation charges to and 
from our factory, but they have declined any responsibility 
under Section 1(b) of the Contract Terms and Conditions of 
the Uniform Bill of Lading. 

Several of these shipments were on hand at destination for 
some time and storage charges assessed, which we had to pay 
to our local line at time shipments were delivered. 

Can we recover these storage charges in a claim, and on 

what authority ? 
_ Answer: Strict as are the rules of the common law in 
imposing on a carrier liability for goods lost in transportation, 
an act of God is a justification for failure to perform the con- 
tract of carriage and relieves the carrier of the liability for 
the loss of, or injury to, the goods concerned, unless the car- 
rier has been guilty of negligence which brought the property 
in contact with the destructive forces of the actus Dei or un- 
necessarily exposed it thereto. There is some difficulty in 
framing a concise, comprehensive, and accurate definition of 
the term “act of God” as that term is used and understood 
when applied to occurrences causing damage for which the 
carrier is not liable. The term “act of God,” as used to ex- 
press a cause of loss or damage, for the consequences of which 
the carrier will not be held liable, is very generally held to 
mean some casualty not due to human agency. 

It means the action of the forces of nature, in opposi- 
tion to the act of man, such as lightning, storms, earthquakes, 
and the like. The terms “inevitable accident” and “unavoid- 
able accident” are sometimes used as synonymous with “act 
of God,” but they lack the suggestion that the loss is due to 
other than human agency, and therefore their use is not satis- 
factory. Indeed, it has been said that “act of God” is dis- 
tinguishable from “inevitable accident.” To constitute an act 
of God the casualty must be not only the direct result of 
natural causes, but also must be a direct and violent act of 
nature. 

A flood, however, of such extraordinary character that it 
could not have been foreseen or provided against is an act of 
God, and the carrier is not responsible for loss of goods in 
his possession resulting therefrom. Southern R. Co. vs. Inter- 
national Oil Co., 159 S. E. 773; Dean vs. R. Co., 210 Ill. A. 220; 
Paper Co. vs. R. Co., 166 N. Y. S. 751; Hadba vs. R. Co., 170 
N. Y. S. 769; Mfg. Co. vs. R. Co., 102 A. 44 (Vt.). 

If the injury to the shipment was the direct result of an 
act of God, recovery cannot be had of the cost of repairs nor 
the transportation charges to and from your factory, as these 
items of expense to which you were put are not chargeable to 
a cause for the consequences of which the carrier is liable. 

The circumstances under which storage charges accrued 
are the determining factor as to whether they may be recov- 
ered. If instructions were given the carrier for the return 
of the shipment or other disposition was given, and the carrier 
failed to comply with the instructions the storage charges may 
be recovered. 

If, however, the carrier complied with the provisions of the 
tariff publishing the uniform storage rules and charges, i. e., 
Agent Jones I. C. C. A-2855, or the rules published in the 
tariff of the line on which the point at which the shipments 
were held in storage is located, in the event the rules pub- 
lished in Agent Jones’ Tariff above referred to are not ap- 
plicable, no recovery of such storage charges can be had. It 
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is the duty of the carrier to collect from the owner of goods 
the lawfully published storage charges which, by reason of the 
failure of the owner of the goods to take possession of the 
goods or give disposition instructions to the carrier within the 
period of free time allowed by the storage rules, have accrued. 

In the absence of more definite information as to the cir- 
cumstances under which the shipments moved and of the con- 
ditions under which the goods were held in storage, we cannot 
advise you more definitely in the matter. 


Sales—Remedies of Seller Where Goods Delivered Conditioned 
Upon Payment of Price in Cash 


Missouri.—Question: A shipper had a customer located at 
a prepay station. The shipper had been accustomed to doing 
business with this consignee in the following manner: 

It has always been understood that the consignee should 
pay for the goods on sight draft, but, owing to the fact that 
it is impossible to sight draft a prepaid station, the shipper 
issued an ordinary bill of lading and attached a sight draft 
thereto. Upon receipt of the sight draft and bill of lading the 
bank would discount same. 

A shipment was recently made and the consignee failed 
to carry out the previous custom and secured the freight 
without taking up the sight draft. We are aware that the 
railroad company is not in any way involved, but we are seek- 
ing some federal or court decision covering such a transaction. 
As we sum up the situation, it really makes no difference 
whether or not a sight draft or an open bill of lading is used, 
as the bill of lading is nothing more than a contract acknowl- 
edging the receipt of a commodity by the carrier, which the 
carrier agrees to deliver at a certain point. 

What we are getting at is the obligation of the consignee 
to the shipper and the bank. The bill of lading is not a bill 
of exchange nor is it a sight draft, for the reason that it does 
not show the drawee, the payee or the amount or value of 
the goods. It merely designates shipping instructions and we 
think the consignee is just as liable when a plain bill of lading 
is used as he would be had a shipper’s order form of lading 
been used. 

If you can cite us any case similar to this which has been 
handled by the courts we would greatly appreciate same. 

Answer: Where there is a sale of goods generally no prop- 
erty in them passes until delivery, because until then the very 
goods sold are not ascertained. On the other hand, neither the 
actual delivery, nor the absence of such delivery will control 
the case, where the intent of the parties is clear and manifest 
that the matter of delivery was not a condition precedent to 
the passing of title, or that the delivery did not carry with it 
the absolute title. The title may pass, if the parties so agree, 
where the statute of frauds does not interfere, without de- 
livery, and property may be delivered with the understanding 
that the title shall not pass until some condition is performed. 

A sale of property may be on condition that the buyer do 
some other act; and a delivery of the property, if also condi- 
tional, does not vest the property in the buyer, but on non- 
performance of the condition the seller may reclaim it. Such 
condition may be waived by the parties; but a delivery, without 
anything being said as to the condition, is not necessarily 
absolute. It is evidence of the waiver, and, in connection with 
other circumstances, may be sufficient to authorize a jury to 
find a waiver of the condition. But if, under all circumstances, 


, it is apparent that the parties did not intend to dispense with 


the condition, the property does not pass. Thus, where the 
sale is for cash and delivery is made without the price being 
paid and with no intention on the part of the seller to waive 
such payment, he may ordinarily, if he acts promptly, retake 
possession, if the buyer does not make payment. 

If the seller delivers possession of the subject matter at 
the time and place specified without any intention of waiving 
his right to payment in cash he may ordinarily, on the refusal 
of the buyer to make payment, retake possession; this for the 
reason that the delivery is conditional on the payment of the 
price by the buyer. Daugherty vs. Fowler (Kan.), 25 Pac. 
40; People’s State Bank vs. Brown (Kan.), 103 Pac. 102; Na- 
tional Bank of Commerce vs. Wis. Cent. Co. (Minn.), 46 N. W. 
342, 560; Baker vs. McDonald (Nev.), 104 N. W. 923; Balti- 
more, etc., R. Co. vs. Good (Ohio), 92 N. E. 435; Rehrmann 
vs. Peoples’ Furniture Co., 142 Pac. 986. 

So, also, where no title passes to the buyer because the 
delivery is conditional on the payment in cash, the seller may 
maintain against the buyer an action of trover for the value 
of the property. Wilson vs. Comer (Ga.), 54 S. E. 355. 

The seller may waive payment in cash and if the delivery 
is with such intention, it will have the effect of passing the 
title and place the transaction on the same basis as any other 
sale on credit. Kemper Grain Co. vs. Harbour (Kan.), 133 
Pac. 565. 

Likewise it seems to be generally held that an action 
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May 23, 1936 





YORK, PA. 


ON WESTERN MARYLAND RAILWAY 





Air View of York, Looking Northeast 


(Courtesy of Gazette & Daily, York, Pa.) 


With a population of 70,000 and 250 or more manufacturing 
industries, York is a most important consuming and producing center. 


Western Maryland Railway operates fast freight train service to and 
from this heavy shipping community. 


C. E. WALLACE 
General Agent—Traffic 
201-202 Manufacturers’ Building 
York, Pa. 


WESTERN MARYLAND 


RAILWAY COMPANY 


BALTIMORE, MARYLAND 





The Traffic World PAGE 1013 

















































































































































































































































































































































































PAGE 1014 


Personal Notes 





E. C. Nettles, general traffic manager, General Foods Cor- 
poration, Battle Creek, Mich., will retire from active duty June 
1. He will be retained by the corporation as traffic adviser. 
Mr. Nettles began his transportation service with the Atchison, 
Topeka and Santa Fe at Topeka, Kan., in 1886. He later went 
with the Chicago, Milwaukee and St. Paul, and was assistant 
general freight agent for that railroad in 1909 when he accepted 
the position of traffic manager for the Postum Company, one 
of the companies around which the General Foods Corporation 
was later organized. He has not been in good health for two 
years. Arthur C. Shier has been appointed general traffic man- 
ager to succeed him. His headquarters will be at New York. 


The Chicago, Burlington and Quincy has announced the 
following appointrhnents: E. H. Piper, assistant to the general 
manager, Chicago; P. F. Buckle, superintendent of safety, Chi- 
cago; T. K. Gage, assistant superintendent of safety, Chicago; 
H. H. Urbach, mechanical assistant to the executive vice-presi- 
dent, Chicago, to succeed J. H. Reisse, retired because of ill 
health; C. E. Melker, superintendent, motive power, lines west 
of the Missouri River, Havelock, Neb.; D. J. Nelson, assistant 
superintendent, Sheridan Division, Sheridan, Wyo.; L. L. Smith, 
trainmaster, McCook Division, McCook, Neb.; C. J. Dietrich, 
master mechanic, McCook Division, McCook; C. J. Harty, as- 
sistant master mechanic, Wymore Division, Wymore, Neb.; E. 
A. Shrang, master mechanic, Galesburg-Ottumwa Division, 
Galesburg, Ill.; C. E. Plott, assistant master mechanic, Gales- 
burg-Ottumwa Division, Galesburg; G. P. Trachta, master me- 
chanic, St. Joseph Division, St. Joseph, Mo.; F. R. Butts, 
master mechanic, Hannibal Division, Hannibal, Mo. 


Samuel H. Schneider has been elected executive secretary 
of the Association of Western Railways, Chicago, to succeed 
J. W. Higgins, who died. He has been with the association 
since 1915. Edward Murrin has been elected secretary of the 
association 


C. S. Winship has been appointed division freight and pas- 
senger agent for the C. M. St. P. and P. at Great Falls, Mont. 
M. E. Randall has been appointed traveling freight and passen- 
ger agent at Seattle, Wash., and T. E. Maloney, city freight 
agent at Butte, Mont. 


B. A. Treuting has been appointed assistant general freight 
agent for the Southern Railway at New Orleans, La. 


Harold Wilding has been appointed general agent, traffic 
department, for the Nickel Plate at Louisville, Ky., and A. E. 
Hermann has been appointed commercial agent, traffic depart- 
ment, Erie, Pa. 


Lloyd W. Biddle, assistant chief, section of tariffs, Inter- 
state Commerce Commission, Washington, D. C., died May 16. 
—e was 57 years old and had been with the Commission since 
1909. 


P. C. Brown has been appointed commercial agent for the 
Kansas City Southern at Seattle, Wash. 


Major F. W. S. Locke, executive vice-president, Nelson 
Line, New York, has taken a leave of absence to act as com- 
mercia!] adviser to U. S. Army engineers in connection with 
the construction of the Florida Ship Canal. His headquarters 
will be at Ocala, Fla. 


E. L. Grimm, assistant to the vice-president, Northern Pa- 
cific, has been appointed general mechanical superintendent for 
that railroad, at St. Paul, to succeed Silas Zwight, who will 
retire after Juné 1 after 48 years of continuous service with 
the Northern Pacific. D. M. Driscoll has been appointed as- 
sistant to the operating vice-president at St. Paul, G. N. Slade, 
superintendent at Missoula, Mont., W. W. Judson, superintend- 
ent at Glendive, Mont., and C. V. Berglund assistant to the 
general manager, Seattle, Wash. 


John C. Stewart has been appointed manager of railroad 
sales for the United States Gypsum Company at Chicago. 


William Tanzer has been appointed passenger traffic mana- 
ger for the Burlington Transportation company at Chicago. 


Commodore Vanderbilt Post No. 789, American Legion, 
was formally instituted with ceremonies accompanying the 
receipt of its permanent charter at the Majestic Hotel, Chicago, 
May 22. The post is made up of ex-service men in the employ 
of the New York Central. The following post officers were 
installed: Commander, R. A. Feldes; senior vice-commander, 
L. W. Miles; junior vice-commander, H. W. Coffman; finance 
officer, W. M. Smith; adjutant, T. J. Bates. Following the 
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ceremonies and installation refreshments were served. There 
was a program of entertainment. 

_ E. G. Kucera has been appointed commercial agent for the 
Chicago, Rock Island and Pacific at Cedar Rapids, Ia. 





against the buyer for the price, as it is based on an affirmanance 
of the sale, constitutes a waiver of the right to recapture the 
property, Manchester Locomotive Works vs. Truesdale (Minn.), 
46 N. W. 301. 

Where goods are delivered to a carrier on an open or 
straight bill of lading, the carrier may, without incurring lia- 
bility, deliver the goods without requiring surrender of the bill 
of lading. However, even when the buyer is named as a con- 
signee in a bill of lading, if the bill of lading with draft at- 
tached is sent to the seller’s agent or bank for collection in 
accordance with the terms of the contract of sale, the prop- 
erty in the goods is reserved and does not pass to the buyer 
until payment. 

If, under the terms of the contract of sale to which you 
refer, the payment of the price was a condition precedent to the 
passage of the title, the buyer got no title to the goods upon 
delivery of same by the carrier and the seller may maintain 
an action in replevin for the recovery of the property, or an 
action in trover for the value of the property, or an action 
against the buyer for the price of the property. 


Notice of Claim 


Connecticut.—Question: The bill of lading contract pro- 
vides that “A consignee shall file a claim for damage within 
nine months of the delivery of the merchandise, ‘and it further 
provides that, “in case of loss or failure to make delivery, a 
consignee shall file claim within nine months after a reasonable 
time has elapsed for such delivery to be made.” 


In the case of one shipment in which one item was lost 
in transit, the consignee filed for this lost item ten months 
after the rest of the articles of the shipment had been delivered. 


The carrier refuses payment, stating that time commences 
at the time the remainder of the shipment was actually de- 
livered, and does not provide for further extension under the 
clause, “Within nine months after a reasonable time for de- 
livery has elapsed.” 


It seems to us that in giving the carrier one month in which 
to find the missing article and in filing claim nine months 
later or ten months after the rest of the shipment has been 
delivered, the consignee is covered by law, as far as time of 
filing is concerned. Carriers sometimes deliver missing articles 
one to three months or longer after delivery should have been 
made, on account of loss in transit, and the consignee is 
obliged to accept his found article, which would make a montii’s 
delay a reasonable time for delivery. 


Please advise if a consignee is justified in filing a claim for 
loss in ten months under the above conditions, and quote any 
case you have to support this contention. 


Answer: It seems apparent from the decision of the Su- 
preme Court of the United States in Chesapeake & O. R. R. 
Co. vs. Martin, 283 U. S. 209, 51 S. Ct. 453, that the clause 
‘within nine months after a reasonable time for delivery had 
elapsed,” relates to shipments which have been lost or delayed 
or as to which there has been a misdelivery, and that it does 


, not relate to shipments as to which only a portion thereof 


has been lost, destroyed or misdelivered. 


In the latter event the delivery of a portion of the ship- 
ment provides a time for the running of the nine months’ 
period. In the case of shipments which have been lost, de- 
stroyed or misdelivered in whole, the time from which the 
nine months’ period will run must be fixed, and is determined 
by the period of time within which delivery may reasonably 
be made. 

As to whether the nine months’ period should run from the 
time of delivery of the portion of the shipment or whether an 
additional period of time may elapse at the expiration of which 
time the nine months’ period shall begin to run, see the cases 
cited in our answer to South Dakota, on page 709 of the April 
11, 1936, Traffic World, under the caption, “Notice of Claim 
—Reasonable Time for Delivery—What Constitutes.” 


Tariff interpretation—Released Value Rates 


New York.—Question: In answer to “Tariff Interpreta- 
tion—Released Value Rates,” on page 654 of the Traffic World, 
issue of April 4, 1936, you stated that “the applicable rate is 
fixed by the terms of the bill of lading upon which the ship- 
ments moved and these terms cannot be modified by a cor- 
rected bill of lading executed after the movement of the ship- 
ment.” If the actual value exceeded $20 per cwt., then the 
shipper would be restrained from presenting a corrected bill 
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of lading releasing the shipment to a value not exceeding $20 
per cwt., thereby receiving the benefit of a lower rate. 

The fact that shipping clerk omitted the clause on the bill 
of lading, “The agreed or declared value of the property is 
hereby specifically stated by shipper to be not exceeding $20 
per cwt.,” does not, in our opinion, preclude a shipper from 
obtaining the third class rate provided he can submit docu- 
mentary evidence that the actual value was less than $20 per 
cwt. 

You will note that New York did not specify the actual 
value of merchandise and I would therefore appreciate your 
opinion as to the correctness of our contention. 

Answer: In Dell’s Paper & Pulp Co. vs. Chicago & N. W. 
Ry. Co., 20 I. C. C. 419, the Commission held that where a 
tariff provides different rates for property dependent on the 
value thereof and requires that the invoice value shall be 
stated and receipted for in order to secure the lower rate, the 
complainant must show that the requirements of the tariff 
were complied with, or that they were unreasonable, before 
reparation will be awarded on account of the application of 
a higher rate to a shipment the value of which did not exceed 
that upon which a lower rate would have applied had the 
value been disclosed to the carrier, and dismissed the complaint. 

Under the decision in the above case the shipper would 
be precluded from obtaining the application of the third class 
rate even though he submitted documentary evidence that the 
actual value was less than $20 per 100 pounds. It is apparent 
that the basis for the Commission’s decision is the failure of 
the shipper to comply with the requirements of the tariff as 
to stating the value. 


Tariff interpretation—Application of Mixed Carload Rule of 
Tariff of Emergency Charges 


New York.—Question: We would appreciate your inter- 
pretation of Item 30A, Supplement 2, of Agent Curlett’s Tariff 
of Emergency Charges, I. C. C. No. A464, in so far as it applies 
to a carload shipment consisting of 39,353 pounds of dried fruit 
with 23,297 pounds of flour, both commodities subject to the 
same carload rate of 53c per 100 lbs. 

We contend the only emergency charge assessable on this 
shipment is 7 per cent of the transportation charges on the 
dried fruit—7 per cent figuring less than the maximum of 5c 
per 100 lbs. 

Carriers contend emergency charges should be determined 
as follows: No emergency charge on the flour; 5c emergency 
charge on the 39,353 lbs. of dried fruit; 7 per cent maximum 
to be applied against the aggregate freight charges on the 
entire shipment. 

Answer: Item 30A of the Tariff of Emergency Charges 
provides that where mixed carloads consist of articles which 
are not all subject to the same emergency charge rate, the maxi- 
mum or specific carload emergency charge rates, if any, will 
be applied to the weight of each article, subject to 7 per cent 
of the aggregate line-haul transportation charges as a maxi- 
mum. Item 30A further provides that if there isa deficiency 
in the weight on which line-haul transportation charges are 
assessed, it will be disregarded if any of the articles would not 
be subject to an emergency charge if shipped in a straight 
carload. 

It is apparent from the context of the provisions of this 
item that if a mixed carload shipment contains one or more 
articles which would not be subject to an emergency charge 
if shipped in a straight carload, no emergency charge is to be 
assessed on such articles nor is the weight of such articles 
to be considered in determining charges on a minimum car- 
load shipment. 

Therefore, while the item as worded, specifically excludes 
the weight of the articles for which no emergency charge is 
provided from the application of the maximum provision of 7 
per cent of the aggregate line-haul transportation charges, we 
are of the opinion that inasmuch as articles which are not sub- 
ject to an emergency charge are not considered in arriving at 
the minimum charges to be applied on the shipment, the weight 
thereof should not be considered in arriving at the maximum 
charges. 

Furthermore, the Commission has held that in construing 
tariff provisions with respect to which there is a reasonable 
doubt as to the meaning, such doubt must be resolved in favor 
of the shipper. Ford Oil Co. vs. Atchison, T. & S. F. Ry. Co., 
161 I. C. C. 763; Nebraska Consolidated Mills Co. vs. St. Joseph 
& G. I. Ry. Co,, 159 I. C. C. 769. The present instance, we 
believe, is one for the application of this principle of tariff 
interpretation. 


RAIL PENSION LITIGATION 


Trial of the railroads’ suit attacking the constitutionality 
of the railroad pension legislation enacted at the last session 
of Congress was begun May 20 in the Supreme Court of the 
District of Columbia. 
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Digest of New Complaints 





No. 27402. Practices of the Pittsburgh, Lisbon & Western Railroad 
Co. et al. 

Investigation instituted by the Commission on its own motion 
into rates, rules, regulation, etc., of the Youngstown & Suburban 
Railroad Co., and Pittsburg, Lisbon & Western in the transporta- 
tion of coal, following filing of a petition by B. & O. and cther 
carriers alleging violation of sections 1(18), 3 and 13. 

. 27406. Reed Foundry & Machine Co., Kalamazoo, Mich., vs. Read- 
ing et al. 

Rates, sand, Glenside, Pa., to Kalamazoo, in violation of sec- 
tion 1. Asks reparation. (R. W. Schapanski, traffic representative, 
Fruit Distributors Bldg., South Water Market, Chicago, IIl.) 

- 27407, Southern Cotton Oil Co. et al., New Orleans, La., vs. A. 
C. L. et al. 

Rates, crude cottonseed oil, originating at Andalusia, Ala., in 
February, 1933, and later dates, refined in transit at Savannah, 
Ga., in 1933, and 1934, and reshipped from Savannah, Ga., to 
Boston, Mass., in violation of sections 1 and 6. Ask for cease and 
desist order and that the Commission find that 51 cents was the 
only lawful, just and reasonable rate for use in connection with 
the Ocean Steamship Co. of Savannah, from Savannah, Ga. (M. 
W. Lyons, asst. secy. and asst. treas., New Orleans, La.) 

. 27408, A. B. Cain, Jasper, Tex., vs. A. T. & S. F. et al. 

Rates, banana hampers, Jasper to points in West Virginia, Ia., 
Wis., Kans., Ohio, Ark., Mich., Neb., S. D., Ill., and Okla., in 
violation of section 1. Asks new rates and an order forbidding 
carriers to collect charges alleged to be unlawful. (A. B. Cain, 
Jasper, Tex.) 

. 27409, Louisville Cement Co., Louisville, Ky., vs. Chesapeake & 
Ohio et al. 

Rate, lime, Milltown, Ind., to South Charleston, W. Va., in vio- 
lation of section 1. Asks new rates and reparation. (J. V. Nor- 
man, atty., Kentucky Home Life Bldg., Louisville, Ky.) 

. 27410, Socony-Vacuum Oil Co., Inc., et al., New York City, vs. 
Alton & Southern et al. 

Rates, chemicals, anti-knock compound, Carney’s Point, N. J., 
to Olean, N. Y., Flat Rock, Mich., and E. St. Louis, Ill., in vio- 
lation of section 6. Ask reparation. (L. H. Benner, G. T. M., 
26 Broadway, New York, N. Y.) 


No. 27410, Sub. No. 1, Wadhams Oil Co., Milwaukee, Wis., vs. Can- 
adian National et al. 

Same as foregoing as to shipments, Carney’s Point to East 
Chicago, Ill. Asks reparation. (L. H. Benner, g. t. m., 26 Broad- 
way, New York, N. Y.) 

No. 27411, Warner-Quinlan Co., Warners, N. J., vs. Central of New 
Jersey et al. 

Rate, liquid asphalt, Warners, N. J., to destinations in N. Y. 
and R. I. in violation of section 1. Asks reparation. (Leo Tessler, 
practitioner, 1148 Manor Ave., New York, N. Y.) 

No. 27412, Fitzgerald Manufacturing Co., Torrington, Conn., vs: N. 


Y. N. H. & H. et al. 

Rate, asbestos building paper scraps, Torrington, Conn., to 
Lockland (Cincinnati), O., in violation of sections 1 and/or 6. 
Asks new rate and reparation. (Leo Tessler, practitioner, 1148 
Manor Ave., New York, N. Y.) 


N. A. R. U. C. OFFICERS 


Thomas P. McKay, first vice-president of the National As- 
sociation of Railroad and Utilities Commissioners, has become 
president of the association due to the resignation of Frank P. 
Morgan as a member of the Alabama commission and his con- 
sequent discontinuance as an active member of the association. 
Mr. Morgan has been appointed a district director of the Com- 
mission’s Bureau of Motor Carriers. Mr. McKay is a member 
of the Utah commission. Alexander M. Mahood, of the West 
Virginia commission, has been advanced to first vice-president 
of the commissioners’ association, as well as ex-officio chairman 
of its executive committee. 


STEEL TRAFFIC MEN’S ANNUAL DINNER 


The annual dinner of the Pittsburgh District Independent 
Steel Traffic Association will be held at the William Penn 
Hotel Pittsburgh, May 26. T. M. Hayes, assistant general man- 
ager, Wabash Railway, St. Louis, will speak on “Proposed 
Government Ownership of the Railroads.” E. R. Blodgett, vice- 
president in charge of traffic, Western Maryland, Baltimore, 
will be toastmaster. A. R. Kennedy, traffic manager, Pitts- 
burgh Steel Company, chairman of the association, will preside. 


SHIPPERS’ ADVISORY BOARDS 


The Association of American Railroads has issued “No. 2” 
of “Highlights,” a publication giving information about activ- 
ities of the shippers’ advisory boards, their officers and mem- 
bers, and containing reports of addresses made at board 
meetings. 
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THE ELEMENTS OF PRECISION TRANSPORTATION—FAST, POWERFUL LOCOMOTIVES 


Huge giants of the rails .... thoroughbreds .... blue ribbon “favorites” among the iron horses of the country ... . 
locomotives with amazing power, capable of pulling merchandise freight trains at speeds of 65 to 70 miles an hour, are 
one of the elements of Precision Transportation ¢ The first of a new series of Norfolk and Western fast freight locomotives 
has just been designed and built in the railway’s Roanoke (Va.) shops ¢ In working order this simple articulated 
locomotive and its tender weigh nearly a million pounds, yet. by employing new principles in the use of roller bearings, 
none of the weight rests on the driving axles 4 Huge roller bearings that work in a bath of oil within the hub support 
the entire load 4 Over all, the locomotive and tender is 120 feet, seven and one-half inches long ¢ Thus, locomotives 


.... fast, powerful locomotives .... locomotives that rank among the largest and fastest in the country, are one of the 
elements of Precision Transportation. 


NORFOLK AND WESTERN RAILWAY * PRECISION TRANSPORTATION 
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Doings of the Traffic Clubs 





The Traffic Club of the Lehigh Valley held a dinner meet- 
ing at the Hotel Easton, Pa., May 18. A talking motion picture, 
“The Making of Alloy Steel,” was shown. There were 120 
members and guests present. The club will hold a golf outing 
June 15. The following have been appointed chairmen of the 
club’s standing committees: Annual banquet, H. A. Ardinger, 
traffic director, Bethlehem Steel Company, Bethlehem, Pa.; 
auditing, A. E. Enoch, Bethlehem; reception and entertainment, 
D. M. Williams, president, Lehigh Valley Motor Express Cor- 
poration, Allentown, Pa.; speakers and papers, W. H. Gantt, 
assistant traffic manager, Bethlehem Steel Company, Bethle- 
hem; membership, Paul Kocher, Binney and Smith Company, 
Easton; interclub relations, S. L. Harter, traffic manager, In- 
ternational Motor Company, Allentown; publicity, A. J. Whit- 
ney, district freight agent, Lehigh Valley Railroad, Bethlehem; 
finance, P. S. Searles, Lone Star Cement Company, Nazareth, 
Pa.; visiting, W. D. Hughes, traffic manager, Trojan Powder 
Company, Allentown; golf outing, C. F. Keller, traffic man- 
ager, Lehigh and New England Railroad, Bethlehem. 





Urban E. McFarland, newly elected president of the 
Toledo Transportation Club, was born 
and educated in St. Louis, Mo. He 
began work in transportation in 1912 
as a clerk in the freight traffic depart- 
ment of the Wabash Railroad in that 
city. Later he was transferred to Chi- 
cago. In 1921 he became district man- 
ager of traffic and purchases for the 
Illinois Glass Company at Chicago, and 
in 1924 was appointed manager of 
traffic and purchases for that company 
at Alton, Ill. In 1929 he was made 
general traffic manager of the Owens- 
Illinois Glass Company and _ subsidi- 
aries, with headquarters at Toledo. 
In addition to his activity in the Toledo 
club, Mr. McFarland is a member of 
the Traffic Club of Chicago and the 
Traffic Club of New York. He is a member of the board of 
directors of the National Industrial Traffic League and a mem- 
ber of its classification committee. 





Claude R. Porter, membér of the Commission, spoke on 
passenger fares at a luncheon meeting of the Washington, D. C., 
Transportation Club at the Hotel Raleigh May 21. 





Steamship night was observed by the Oakland, Cal., Traf- 
fic Club at a meeting at the Athens Athletic Club May 19. 
Raymond F. Burley, freight traffic manager, McCormick Steam- 
ship Company, spoke on “Current Problems in the Shipping 
Business,”’ and Louis Neill, president, Oakland Foreign Trade 
Club, on “Foreign Trade Week.” Robert E. Perry, son of the 
discoverer of the north pole, spoke and showed motion pictures 
of life in the arctic. The program was arranged by a com- 
mittee of steamship men of which Jack Crowley, American- 
Hawaiian Line, was chairman. 


Members of the Birmingham Traffic and Transportation 
Club met with the Kiwanis Club at luncheon at the Tutwiler 
Hotel May 19 to observe foreign trade week. Lynn R. Ed- 
minster, economist, Department of State, Washington, D. C., 
spoke on “The Trade Agreement Program and the South.” 


The last weekly luncheon meeting of the season of the 
Transportation Club of St. Paul was held at the Hotel Lowry 
May 19. There were no speakers. Instead there was an 
elaborate program of entertainment prepared by the enter- 
tainment committee under the chairmanship of William Kidder. 

Rabbi Harry A. Merfeld spoke on “Gold Mines Under Our 
Feet” at a luncheon meeting of the Traffic Club of Fort Worth 
at the Blackstone Hotel May 18. John Martin, A. T. and S. F., 
was chairman of the committee in charge of arrangements. 

George F. Bauer, export manager, Automobile Manufac- 
turers’ Association, spoke on “The Importance of Our Foreign 
Trade” at a luncheon meeting of the Traffic Club of Chicago 
at the Palmer House May 19. He spoke of the benefits flow- 
ing from the reciprocal trade agreement policy of the govern- 
ment, especially as they accrued to Illinois industry. He said 
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that in the first year such an agreement was in force with Cuba 
its imports from the United States increased 58 per cent. The 
first ten months of the agreement with Belgium increased our 
exports to that country 71 per cent, he added, and the agree- 
ment with Canada resulted in a 15 per cent increase in the 
first three months. ‘Through the reciprocal trade agreements 
program markets abroad for many products of direct interest 
to Illinois manufacturers and farmers are gradually being re- 
stored to normal levels,’”’ he said. ‘Among the products which 
make up the principal exports from this state are tractors, lard 
and pork products, agricultural machinery, corn and corn prod- 
ucts, industrial machinery, telephone and radio apparatus, 
printing presses, and meats and meat products.” The date 
of the club’s “old timers’” dinner and stag party, announced 
_ ee last week as May 26, has been changed to 
une 11. 





The Reading, Pa., Traffic Club will hold a meeting at the 
Elks Club May 26. Motion pictures of the making of steel, 
furnished by the Bethlehem Steel Company, will be shown. 
There will be a program of entertainment. The club will hold 
its annual outing June 18. 





The Traffic Club of the Rochester, N. Y., Chamber of Com- 
merce will hold an educational forum meeting at the Chamber 
of Commerce auditorium May 25. The subject for discussion 
will be all forms of insurance for the protection of goods in 
shipment. R. Chandler Kron, Eastman Kodak Company, will 
lead the discussion. 

The Junior Traffic Club of Chicago will hold a golf tourna- 
ment at the Cherry Hill Golf Club May 28. There will be 
tournament play both morning and afternoon. Luncheon and 
dinner will be served. Hugh Wilson is chairman of the com- 
mittee in charge. 





The educational committee of the Women’s Traffic Club of 
Metropolitan St. Louis has arranged a trip for the members of 
the club through the plant of the St. Louis Globe-Democrat 
May 25. The glee club will take part in a recital at Festus, 
Mo., May 28. The recital is being arranged by the glee club’s 
director, Mrs. Lala Byrd Lehr. 





George P. Dolle, newly elected president of the Columbus 
(Ohio) Transportation Club, began railroad service with the 
Pennsylvania on May 1, 1918, and has 
been with that railroad continuously 
since then except for a_ six-months’ 
period in the World War when he 
served in the U. S. Navy. January 1, 
1935, he was promoted from traveling 
freight agent to the position he now 
holds, that of freight renresentative. 
He has been active in the affairs of 
the Columbus club for many years. 
He served as chairman of its entertain- 
ment committee for three years and 
as secretary for three years before 
being elected to the vice-presidency a 
year ago. He is also active in Y. M. 
C. A. work and is at present president 
of the Central Y. M. C. A. Business 
and Professional Men’s Club, which 
numbers more than 400 members. His hobbies are volf and 
football. He expects to be in the midst of both when the 
Columbus club honors the athletic department and the coach- 
ing staff of Ohio State University at its spring golf outing at 
the Columbus Country Club June 11. 








The Los Angeles Rail and Water Club held an educational 
meeting at the Pacific Electric Building May 18. The subject 
of the meeting was “The Story and Function of the Interstate 
Commerce Commission.” Discussion was by a committee 
headed by Leo Ford. The club plans an initiation ceremony for 
new members June 18. 


The Traffic Club of the New Haven, Conn., Chamber of 
Commerce is conducting a referendum among its members to 
decide whether or not its annual summer outing shall take the 
form of an all-day steamboat excursion to New York and up 
the Hudson River. The outing will be held in June. 





The Fort Wayne, Ind., Transportation Club will hold a 
dinner meeting in the auditorium of the Chamber of Commerce, 
Auburn, Ind., May 27. George J. Miller, freight representative, 
Wabash Railroad, president of the club, will preside. Daniel 
Link, Auburn attorney, will be toastmaster. Lodie E. Potter, 
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mayor of Auburn, will be the guest of honor, and David Hogg 
will be the speaker. There will be golfing in the afternoon at 
the Auburn Country Club, through the courtesy of V. Laird, 
general traffic manager, Auburn Automobile Company. 


The milling and grain division of the Traffic Club of Min- 
neapolis will go on a four-day fishing trip to the Minnesota 
arrowhead country June 4, 5, 6 and 7. There will be 125 in 
the party. The caravan will assemble at the Hotel Duluth, 
Minn., the evening of June 3 and leave early the morning of 
June 4. There will be a stop at noon at Grand Marais, where 
arrangements for luncheon are being made by Homer Massie, 
mayor of the town. The party will be lodged at Lakes Saga- 
naga, Sea Gull and Gunflint along the Canadian border. The 
party will return to Duluth Sunday evening June 7. 


The Traffic Club of Philadelphia will soon open perma- 
nent quarters at the Warwick Hotel. The board of governors 
of the club is negotiating a lease with the hotel in accordance 
with a mail vote of the membership in which 88 per cent of 
the votes received were in favor of the establishment of per- 
manent quarters and 70 per cent favored the Warwick Hotel. 
The quarters will be ready when the club resumes activities in 
the fall. The club held its annual outing, jointly with the 
Philadelphia Maritime Association, at the Philadelphia Rifle 
Club. There were sports events and a shad dinner. 





W. E. Rook, traffic agent, Railway Express Agency, Inc., 
spoke on “Highlights in Transportation’ at a meeing of the 
Jamestown, N. Y., Transportation Club May 19. Seth Thomas 
reported on the activities of the Associated Traffic Clubs of 
America, of which organization the club recently became a 
member. 


E. C. Forster, a member of the traffic committee of the 
Metropolitan Traffic Association of New York, spoke at the 
meeting of the association on May 14 on the latest important 
developments in the transportation field. It was announced 
that J. M. Fitzgerald, vice-chairman of the Committee on Pub- 
lic Relations of the Eastern Railroads, the scheduled speaker 
for the meeting on May 28, had been forced to cancel his 
appearance. 


T. T. Harkrader, one of the delegates of the Traffic Club 
of New York to the New Orleans meeting of the Associated 
Traffic Clubs of America, will report on that convention at a 
meeting of the club at the Hotel Biltmore May 26. The business 
of the meeting includes the election of a treasuer to succeed 
Dabney T. Waring, who resigned. The Railway Express Glee 
Club, an organization of 25-male voices, will entertain. 


The Toledo Transportation Club will hold a golf outing at 
Inverness Country Club June 16. Dinner will be served. The 
following have been appointed chairmen of committees in charge 
of the details of the outing: General chairman, U. E. McFar- 
land, general traffic manager, Owens-Illinois Glass Company; 
invitations, J. E. Black, general agent, Chesapeake and Ohio; 
transportation, E. C. Cook, division passenger agent, New York 
Central; tickets, E. G. Howard, division freight agent, New 
York Central; tournament, George Emmert, secretary, Auburn- 
dale Truck Company; luncheon, C. R. Hartshorn, general agent, 
Lackawanna; dinner, Edward Plummer, division freight agent, 
Pennsylvania; reception, G. B. Peterson, general agent, Lehigh 
Valley, and N. J. Braun, manager, Universal Carloading Com- 
pany; publicity, D. W. Sanzenbacher, general agent, Nickel 
Plate; entertainment, Dan Desmond, traffic manager, Libby 
Glass Manufacturing Company; automobiles, D. E. Gilbert, as- 
sistant general freight agent, Wabash Railway; prizes, C. W. 
Hoke, commercial agent, Norwalk Truck Lines. 
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Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates iater than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and pestponements announced too late to show the change in 
this docket will be noted elsewhere. 


May 25—Chattanooga, Tenn.—Read House—Examiner H. W. Johnson: 
1. & S. 4187—Grain from Mobile and New Orleans transited in south. 

May 25—Kansas City, Mo.—Hotel Baltimore—Examiner Taylor: 
27284—-Board of Trade of the city of Chicago et al. vs. A. & S. et al. 
27286—Minneapolis Traffic Assn. et al. vs. C. & N. W. et al. 
27290—Amarillo Grain Exchange, Inc., vs. C. R. I. & G. et al. 


May 25—Washington, D. C.—Examiners Law and Nye: 
Air Mail Docket No. 14—Air mail rates for American Airlines, Ine. 
May 25—Dallas, Tex.—Baker Hotel—Examiner McAuliffe: 
BMC 3564—Application of Gulf Carload Co. of Tex., Dallas, Tex., 
for a certificate authorizing operation as a common carrier. 
May 25—Washington, D. C.—Examiner M. A. Pattison: 
Valuation Dkt. 1200—Valuation of Piedmont & Northern Railway Co. 
May 25—Chicago, Ill.—Hotel Sherman—Joint Board 17: 
BMC 11146 and 11147—Applications of George McNeil Teaming Co., 
Chicago, Ill., for certificate and permit authorizing operation in 
the transportation of commodities generally. 


May 25—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50052—Application of Dean O. Myers Transport Service, Lor- 
etto, Neb., for permit for transportation of refined petroleum 
products. 


May 25—Boston, Mass.—Hotel Lenox—Joint Board 18: 

BMC 50004—Application of David S. Caswell, Jr., doing business as 
Caswell Trucking Co., 32 6th St., Fall River, Mass., for permit for 
the transportation of general merchandise. 

May 25—Knoxville, Tenn.—U. S. Court Rooms—Joint Board 8: 

BMC 50007—Application of Semi-State Coach Line, Hayesville, N. C., 

for certificate for transportation of persons and light express. 
May 25—Lansing, Mich.—Federal Bldg.—Joint Board 9: 

BMC 50047—Application of Petroleum Transportation Corporation, 
Chicago, Ill., for certificate in the transportation of petroleum 
products. 


May 25—Washington, D. C.—Examiner Johnston: 


BMC 50019—Application of James William Hilleary, Cumberland, 
Md., for permit in the transportation of commodities generally. 


May 26—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50028—Application of Jacob Niederhaus, Lincoln, Neb., for per- 
mit in the transportation of refined petroleum products. 
May 26—Boston, Mass.—Hotel Lenox—Joint Board 20: 
BMC 50049—Application of C. & D. Oil Co., Exeter, N. H., for permit 
for the transportation of fuel oil. 
May 26—Washington, D. C.—Examiner Weems: 
27048—Lehigh Valley Coal Sales Co. vs. Lehigh Valley et al. 
May 26—Washington, D. C.—Examiners Boyden and Brinkley: 
Finance 10480—Kansas City, Kaw Valley & Western reorganization. 
May 26—Lansing, Mich.—Federal Bldg.—Joint Board 9: 
BMC 50041—Application of Fostoria Cartage, Inc., Fostoria, O., for 
permit for transportation of commodities generally. 
May 26—Chicago, Ill.—Sherman Hotel—Joint Board 21: 
BMC 551—Application of the Crutcher Bros. Co., Louisville, Ky., for 
certificate for the tpansportation of commodities generally. 
May 27—Boston, Mass.—Hotel Lenox—Joint Board 22: 
BMC 5696—Application of Bassetti & Lawson, West Haven, Conn., 
for permit for transportation of fuel oil. 
May 27—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50020—Application Service Filling Station, Silver Creek, Neb., 
for permit in the transportation of refined petroleum products. 
May 27—Lansing, Mich.—Federal Bldg.—Joint Board 23: 
BMC 59765—Application of Max Loebel, Otsego, Mich., for permit 
in the transportation of commodities generally. 


THE WEEKLY TRAFFIC BULLETIN 


Contains abstracts of all freight tariffs (railroads, motor carriers, and steamship lines), dockets of 
railroad rate committees, consolidated classification docket, and all other similar freight rate 


information. 


THE DAILY TRAFFIC WORLD AND TRAFFIC BULLETIN 


Contains everything later published in the weekly Traffic Bulletin and the weekly Traffic World. Sub- 
scription for the Daily includes a valuable service from Washington. 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Suecesser to Keene & Ames 


Fermerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 
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May 27—Washington, D. C.—Examiner Johnston: 
BMC 50051—Application Morris and Uhrich, Disputanta, Va., for 
permit in the transportation of commodities generally. 


May 28—Hot Springs, Ark.—Arlington Hotel—Examiner Johnson: 
1. & S. 4194—Rough rice, to Baton Rouge and New Orleans, La. 
May 28—Washington, D. C.—Examiners Jewell and Bernhard: 
Finance 10813—Louisiana & North West reorganization. 
May 28—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50024—Application of McGill Oil Co., of Garland, Neb., for 
permit in transportation of petroleum products. 


May 28—Washington, D. C.—Examiner Way: 
Fourth Section Application 16159—Automobiles from Cincinnati, O. 
May 28—Nashville, Tenn.—U. S. Court Rooms—Joint Board 25: 
BMC 50011—Application of Cookeville Motor Express, Cookeville, 
Tenn., for certificate in transportation of commodities generally. 


May 28—Minneapolis, Minn.—Nicollet Hotel—Joint Board 24: 
BMC 50016—Application of Great Northern, St. Paul, Minn., for cer- 
tificate for the transportation of commodities generally. 


May 28—Portland, Ore.—Hotel Portland—Joint Board 11: 
BMC 59641—Application of Dollar Stages, Inc., of San Francisco, 
Cal., for certificate for the transportation of persons. 


May 28—New York, N. Y.—Hotel Pennsylvania—Examiner Stephan: 
BMC 50080—Application of James P. Watson, East Orange, N. J., 
for certificate in the transportation of household goods. 


May 29—Montgomery, Ala.—Public Service Comm.—Joint Board 14: 
BMC 2121—Application of J. F. Nelson, Birmingham, Ala., for cer- 
tificate in the transportation of newspapers, bread, and motion 
picture supplies. 


May 29—Minneapolis, Minn.—Nicollet Hotel—Joint Board 26: 
BMC 50015—Application of Alvin Peter Fitzer, 110 South McKenzie 
St., Luverne, Minn., for permit for the transportation of beer. 


May 29—Columbus, O.—Deshler-Wallick Hotel—Joint Board 27: 
BMC 50014—Application of George L. Feuchter, Cleveland, O., for 
permit for the transportation of commodities generally. 
June 1—Jackson, Miss.—Robert E. Lee Hotel—Joint Board 28: 


BMC 31819—Application of Enroth Motor Truck Co., Gulfport, Miss., 
for permit for the transportation of commodities generally. 


June 1—Boise, Ida.—Boise Hotel—Joint Board 29: 
BMC 50018—Application of Hahn Truck Line, 
permit for the transportation of gasoline. 


June 1—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50012—Application of Diehl Transport of Bassett, 
permit for the transportation of gasoline and fuel oils. 


June 1—Pontiac, Mich.—Federal Bldg.—Examiner Parker: 

BMC 50001—Application of Willard Convoy Co., Pontiac, Mich., for 
permit in the transportation of motor vehicles under their own 
power. 

June 1—Austin, Tex.—Stephen F. Austin Hotel—Joint Board 32: 

BMC 59468—Application of Red Ball Motor Freight Lines, Lufkin, 
Tex., for certificate for the transportation of commodities generally. 


June 2—Washington, D. C.—Examiner Keyser: 
Air Mail Docket 10—Transcontinental & Western Air, Inc., San 
Francisco operation. 


June 2—Washington, D. C.—Examiner Shinn: 


Fourth Section Application No. 14900 et al—Differential routes to cen- 
tral territory, 211 I. C. C. 403. 


June 2—Baltimore, Md.—Association of Commerce—Examiner Esch: 
27310 and Sub No. 1—Flynn & Enrich Co. of Baltimore City vs. Penn- 
sylvania et al. 


June 2—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 
BMC 50030—Application of Pounds & Overmiller, Smith Center, 
for permit for transportation of petroleum products. 


Blackfoot, Ida., for 


Neb., for 


Kan., 


June 2—Kansas City, Mo.—Chamber of Commerce—Examiner Taylor: 
27391—Larabee Flour Mills Co. vs. C. B. & Q. et al. 


June 2—Austin, Tex—Stephen F. Austin Hotel—Joint Board 33: 
BMC 50048—Application of Continental Stages, 
certificate for the transportation of persons. 


June 3—Rockford, Ill.—Federal Bldg.—Examiner Smith: 
27330—Chappel Bros., Inc., vs. Alton et al. 


June 3—Washington, D. C.—Argument: 
1. & S. 4170—Seeds between points in western territory. 
1. & S. 4171—Transit charges on seeds. 
25254 and Sub. No. 1, and 26004—Chamber 
nD, 6a. vw. Ac. & FZ. ab 
26612 and Sub. No. 1—Farmers’ Seed & Nursery Co. et al. 
& N. W. et al. 
26800—Allied Seed Co., Inc., et al. vs. A. & R. et al. 
26898—-William Dalrymple Co. vs. Alton et al. 
26906—Board of Railroad Commrs. of S. D. vs. A. A. R. R. et al. 
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BPE 


STATIONERY e OFFICE SUPPLIES 
and OFFICE FURNITURE 


Headquarters for 


TRAFFIC 
ORMS 


for 


DOMESTIC and 
FOREIGN USE 








CONTINUOUSLY REVISED 
FOR ACCURACY 


TRAFFIC MANAGERS! 


FREE SAMPLE FOLDER 
of Horder’s Traffic Forms 
will be sent upon request. 


MOTOR CARRIERS! | 


Horder’s Forms are 
Applicable to ALL TYPES 
of Carriers. 


HORDER’S, Inc. 


11 STORES IN THE LOOP e CHICAGO 
MAIN OFFICE: 231 S. JEFFERSON STREET 
ALL TELEPHONES: FRAnklin 6760 
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CU Million Cars 
| oot Civestock 
_A million carloads of livestock 


have been transported by the Northern 
Pacific Railway since the days when 


enormous buffalo herds trailing down 





to the Yellowstone and Missouri Rivers 
for water delayed some of the first trains 


over this company’s line 53 years ago. 


In the seven states the Northern 
Pacific serves with both main and branch 
lines, aggregating 6,740 miles, the pop- 


ulation of horses, cattle, sheep and hogs 


d 
has averaged for each of the last 10 ranches and farms produce ample forages an 


cia ib A eine lige pament concentrated feeds to grow out herds and flocks 


ical] d to fatt fitabl tt] 
mately one-sixth of the nation’s supply. Cae, CO ee fey ee wee 


and sheep. The Northern Pacific has long been a 


This railroad penetrates both a large leading transportation institution with Northwest 
range grass country and important feed- stockmen—permanent, substantial, reliable —con- 
ing territory, an area which is perma- tinually through the years improving its facilities 
nently in the livestock picture. Its for giving rapid and efficient service. 


Northern Pacific Railway 


First of the Northern Transcontinentals 
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Shipping Economy Starts in the Laboratory 





In twelve Concora mill laboratories, science 





today does the job that once was entrusted to 
tradition and ‘“‘the rule of thumb’’—the job 


nd of creating paperboard shipping cases. 
sks Expert chemists create the material for- 
4] mula. Constant laboratory tests make sure 
rei that every inch comes up to specifications. 
1a Then design specialists develop the finished 
eat shipping case—planned specifically for its 
contents and the treatment it will meet. And 
adi finally, the finished container is subjected to 
ies grueling laboratory tests that approximate 


the exigencies of shipment and storage. 
Concora laboratory-controlled packaging 

takes the guesswork out of shipping. Ask our 

representative for the whole story of Concora 


service—it’s designed for shipping economy. 


CONTAINER CORPORATION OF AMERICA 


GENERAL OFFICES: Ill WEST WASHINGTON STREET, CHICAGO, ILLINOIS 
MILLS, FACTORIES, AND SALES OFFICES AT STRATEGIC LOCATIONS 
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Travel Costs 


REDUCED 


EFFECTIVE JUNE Ist, 1936 


Surcharge Eliminated Throughout the Nation 







1 YOU NOW SAVE ¥s TO Y2 
TRAVELING VIA PULLMAN 








| Surcharge eliminated. The railroad 
surcharge, hitherto comprising ONE- 
THIRD the cost of the Pullman ticket, has 
been discontinued throughout the nation, giv- 


Lower extra railroad ticket 


charges for single occupancy of 
rooms. Many railroads have substantially 
reduced the number of railroad fares required 

















ing Pullman travelers on eastern roads the same with the purchase of Pullman compartments and 


benefit from this one-third reduction enjoyed drawing rooms when occupied by one person. 
in the West and South since 1933. 

Lower basic railroad rates. With 

New single occupancy roomrates. reductions in the basic eastern railroad 

The Pullman Company has substantially rates June Ist, rail fare savings are now ex- 

reduced its rate on compartments and draw- tended nationwide, and this means a corre- 

ing rooms when occupied by one person. sponding saving in travel by Pullman. 


The result of these railroad and Pullman fare adjustments is a reduction in the cost of travel by 
Pullman of from 20 to 50 per cent, depending upon the accommodation selected and where the 
journey is made. Compared with fares charged prior to the general passenger rate reductions, 
every mile of travel by Pullman—east, west, south or north—costs substantially less today. 


| EXAMPLES OF NEW LOW, PULLMAN TRAVEL COSTS 


Between New York City and Chicago* 


Pullman Fare Plus Rail Fare On Non-Extra-Fare Trains, One Way 








OLDt NEW SAVINGS OLDt NEW SAVINGS 
One in Upper Berth . . $39.90 $32.05 $7.85  1924% One in Compartment. $74.55 $42.00 $32.55  4324% 
J One in Lower Berth . . 41.70 33.25 8.45 20144% Twoin Compartment . 90.90 71.50 19.40 2114% 
Ce One in Section o « «© £8 35.65 9.65 21144% One in Drawing Room . 96.90 49.10 47.80 4914% 


Onein Bedroom . . . 48.90 38.05 10.85 22 & Two in Drawing Room . 96.90 75.50 21.40 22 &% 
Twoin Bedroom . . . 83.40 66.50 16.90 201,% *Similar savings between other points. 


tincludes previous rail fare, surcharge, and Pullman charge. 















PULLMAN TRAVEL IS SAFEST 


In 1935, Pullman cars carried more than fifteen 
million passengers over seven billion passenger 
miles without one single passenger or employe 
fatality —a safety record unmatched by any 
" other form of transportation over the years. 


AIR-CONDITIONED COMFORT 


Most of the Pullman cars now operated are air- 
conditioned. Cool, quiet and comfortable, with 
the air cleaned, dehumidified, constantly fresh- 
ened and kept at a uniform temperature. It’s 
really more comfortable than staying at home! 





For your next trip ask your ticket agent for information on the new low cost 
of travel via Pullman or write The Pullman Company, Dept.MW, Chicago. 


PULLMAN IS THE SAFE WAY TO GO AND THE SURE WAY TO GET THERE 
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ZEPHYR SERVICE 


to DENVER 


BEGINS SUNDAY MAY Slst 


STREAMLINED.... 
DIESEL POWERED.... 
BUILT OF STAINLESS STEEL.... 


The BURLINGTON ZEPHYRS will inaugurate the first 16-hour service between the Great Lakes 
and the Rockies on May 31, 1936,to signalize the opening ofthe western summer vacation season. 






1059 MILES 


Advance Zephyr No. 1 
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OVERNIGHT 


Advance Zephyr No. 10 


Westbound Eastbound 
Lv. Chicago ..... 5:30pm (CS.T.) Lv. Denver ...... 4:00 pm (M. T.) 
Ar. Denver ...... 8:30 am (M.T.) Ar. Chicago ..... 9:00 am (C.S.T.) 


This new service which reduces the west- 
bound running time by almost 12 hours, 


Zephyr that holds the high speed record 
of 122 miles an hour. 









At the outset there will be coach accom- 
modations only, with all seats subject to 
advance reservation. Free Pillows. Econ- 


will beinitiated by the original ZEPHYR, 
the famous “Silver Streak” that ran from 


Denver to Chicago in 785 Minutes in omy meals (35c supper and 25c break- 
May 1934, averaging 77.6 milesan hour fast), Hostesses. Radio. No extra fare. 
to win the long-distance, non-stop world Tickets atthe lowest coach fare of less than 
record for railroad trains;and by another 2c a mile will be honored. Both trains 
champion of the rails, the Mark Twain completely air-conditioned, of course. 


VACATIONERS! 


Everybody’s going to the Rockies this year. The round trip railroad 

fare from Chicago to Colorado every day is only $34.20. Throughout 

* most of July and part of August the fare on week-ends comes down 

to $27.50 from Chicago for round trip coach tickets good 16 days. 

ae No surcharge to pay. Not even Pullman fare if you dash out to 

ff: Colorado on one of the Advance Zephyrs that at times attain a 
f spéed of 90 miles an hour. 


Reducing the ee time to just overnight, these champions 
of the rail actually add two full days to your Colorado vacation. 


No change in the ARISTOCRAT 


This famous king among steam trains will continue to operate 
between Chicago and Denver on its present schedule: 





“= 





NGS 
1334% Westbound: Lv. Chicago 10:30 am (C.S.T.) 
bar pond Ar. Denver 1:15 pm (M.T.) 
2114% Eastbound: Lv. Denver 5:00 pm (M.T.) 
491, % Ar. Chicago 7:15 pm (C.S.T.) 
F, Completely air-conditioned. Matched Pullmans, lounge-ob: ion car, reclining chair car 
22 70 (seats free), a aie | service, pared shower bath, yp Rmemyee _— free pillows potine 
and chair car passengers. No extra fare. 
ORT 
xin sth Whether you go inde otly or join a f 
heey congenial Burlington orted Tour with 
fresh- everything planned and “soy enn ll st 
p. It’s BURLINGTON?” for the best travel value. 
home! 


S. J. OWENS, General Agent 
Burlington Railroad 
179 West Jackson Blvd. 
Phone Wabash 2345 


Houte 


Chicago 


z | 
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With the score tied 
one point wins 
the game 


Sales today often fall to the company which can make the 
fastest delivery. Where everything else is equal that is certainly 
the deciding point. 


On shipments going across the country the fast interchange 
between trunk lines by the 


P. & P. U. Ry. 


at Peoria, Illinois 
(The Gateway City) 


makes earlier deliveries possible. Earlier connections are made 
at points beyond and the time gained often amounts to days. 


Peoria has the advantage of being centrally located; fourteen of 
the country's trunk lines meet there for interchange; and the 
P . U. Ry. is organized and equipped to move freight from 
road to road and on its way in the shortest possible time. There 
is every reason for routing freight via P. & P. U. and Peoria. If 
you want further information it will be gladly given. 


The yards shown in the photograph are the 
EAST PEORIA Yards of the P. & P. U. Ry. 


Switching Service Between: 
1 CR. R. 
1. T. R. R. System 
Inland Waterways 
M., & St. L. R. R. 
N. ¥. C. & St. LR. R. 
Pennsylvania R. R. 
Peoria Terminal R. R. 


. TLP&WRR. 


. 
* 


~ 
f £ 
A 
/ 


f* 
rf 


¥ F “ 
PEORIA AND PEKIN UNION RAILWAY 


E. F. Stock, Traffic Manager, Union Station, Peoria, Ill. 
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AIR-CONDITIONED 
CHICAGO to THe NORTH PACIFIC COAST 


C. & N. W. to St. Paul, Soo Line to Portal, C. P. Ry. to Vancouver 
THROUGH THE 


CANADIAN ROCKIES 


ren 





FI 
VIA ST. PAUL AND MINNEAPOLIS a 
3 
i 
a 
SCHEDULE EQUIPMENT . 4 
M | Lv. Chicago (CT). 7G 14 SOLARIUM LOUNGE CARS (AC). 
. Milwaukee. 2 50 DRAWING - ROOM COMPARTMENT SLEEPERS (AC). 
2 eteereereete 8 40 BEDROOM SLEEPERS (AC). 
GUE Whip sinker ar 7 25 " 
* Mingeapatic. Mt dee TOURIST SLEEPERS. 
. Minneapolis 6 45 Al DINING CARS (AC). 
. ore 455 PM . . » 
’ Portal (C. T. Se , COACHES — Chicago and Moose Jaw. 
E o> RS (M.T.).. .C. ee : - On C. P. R. No. 3 Moose Jaw and Vancouver. 
- Moose Jaw............. | Bhan OPEN OBSERVATION CARS 
oan > ts THROUGH THE MOUNTAINS. 
835 PM (A C—Alr-Conditioned) 
620 PM 
. Lake Louise 510 PM 
Ss ft '& 3 aa is 400 pM 
-Field (P.T.).......... 245 PM For Full Information on Summer Service, 
Sree 800 pM x ‘ 
(Canadian Pacific Steamship Line.) ee ole Booklets on the Canadian Rockies, etc. 
» Venema (Steamer) Ar. | 5 4 PM 
. Victoria..... ” Lv. | 145 pM > 
. Seattle “ , 1900 am Please address 





es a4 OI A, H. M. LEWIS, G. P. A. 


’. T.—Central time. M.T.—Mountain time. P.T.—Pacific time. 
Above Schedules are Subject to Change Minneapolis, Minn. 
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The Mark of a Railroad 
| onthe Pages of History 
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STANDARDIZATION 
BECAN 


In one day the railroad between New Orleans 
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——_—_ le 





and Cairo—over 550 miles of track—was 
converted from the wide gauge of 5 feet to 
the standard gauge of 4 feet 8! inches. 
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TITITIDIT I el Prior to this time it was necessary at Cairo 





to change the trucks on all through trains 
between Chicago and New Orleans. 


The following year Illinois Central took over 





operation of these southern lines. 


i sib ® 9, 











